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In the District Court of the United States for the 
Southern District of California, Central Divi- 
slon 

Civil No. 9711-Y 


fee St. CLAIR, 


Plaintiff, 
vs. 
UNITED STATES OF AMERICA, 
Defendant. 


COMPLAINT TO RECOVER PERSONAL IN- 
COME TAXES ILLEGALLY ASSESSED 
AND COLLECTED 


L. P. St. Clair, plaintiff herein, complains of the 
United States of America, a Sovereign Power, de- 
fendant, and for cause of action alleges: 


Count One 
AP 
That plaintiff is an individual who at all times 
herein mentioned resided in the City of Los An- 
geles, State of California, and in the Southern Dis- 
trict of California, Central Division. 


JUL, 
That the Internal Revenue (Income) Taxes 
sought to be recovered herein were paid in quar- 
terly installments as follows: 


brenlij 1940 . eee... $1,074.94 
Aiiice lomeot0...... ee 1,074.93 
September 15, 1940 ............ 1,074.94 


Wecember 15, 1940 ............. 1,074.94 
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Said taxes were paid to Nat Rogan, an officer 
of the Government of the United States, the duly 
appointed and acting Collector of Internal Revenue 
for the Sixth Collection District of California. That 
Nat Rogan is not now and has not since June 30, 
1943, been acting in the capacity of Collector of 
Internal Revenue for said Sixth Internal Revenue 
Collection District of California. 


Pie 
That jurisdiction of this court over the matters 
herein related exists by virtue of United States 
Code, Title 28, Seetion 1346. 


IV. 

That at all times herein mentioned plaintiff and 
his wife Annastatia St. Clair were the equal ¢o- 
owners of 300 shares of the common eapital stock 
of the St. Clair Estate Company, a California cor- 
poration. 

Ne 

That on or about December 23, 1938, said St. 
Clair Estate Company adopted a plan of complete 
liquidation and dissolution. That thereafter and 
on January 10, 1939, pursuant to petition of one 
of the shareholders of said corporation, the Supe- 
rior Court in and for Kern County, California, 
assumed jurisdiction over the affairs of said eorpora- 
tion to supervise the winding up of said corporation, 
the distribution of its assets in final and complete 
liquidation and the dissolution thereof according to 
said plan. ‘That pursuant to said plan of complete 
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liquidation and the applicable law of the State of 
California relating thereto, the officers of said cor- 
poration filed with the Secretary of State for Cali- 
fornia a certificate of election to wind up and dis- 
solve said corporation. 


VI. 

That at all times herein mentioned said St. Clair 
Estate Company has remained under the jurisdic- 
tion of said Superior Court in and for Kern County, 
California, and said court has continued to super- 
vise the winding up and dissolution of said corpo- 
ration under and pursuant to the laws of the State 
of California. 

VII. 

That during the calendar year 1939 the St. Clair 
Estate Company distributed to its shareholders, 
pursuant to said plan of complete liquidation 
adopted [3* ] December 23, 1938, and in obedience to 
orders of said Superior Court in and for Kern 
County, the sum of $47,000.00. That plaintiff, as 
shareholder, received as his portion of said dis- 
tribution the sum of $5,875.00. 


VITT. 

That the Commissioner of Internal Revenue 
thereafter issued a statutory notice of deficiency 
addressed to the St. Clair Estate Company assert- 
ing a deficiency of peronal holding company surtax 
against said corporation for the calendar year 1939 
on the ground that the distributions made by it 
during the vear 1939 constituted distributions in 
complete liquidation of said corporation which did 


* Page numbering appearing at foot of page of original Reporter’s 
Transcript of Record. 
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not qualify it for a dividend paid credit because 
entirely paid out of capital. That an appeal was 
taken from said notice of deficiency to the United 
States Tax Court which held (St. Clair Estate Com- 
pany v. Commissioner, Docket No. 109162, 9 T.C. 
392) that said corporation was entitled to a divi- 
dend paid credit for said distributions made in the 
calendar year 1939 by virtue of Section 27(¢) In- 
ternal Revenue Code (26 U. 8. C. Section 27(g)) 
entitled ‘Distributions in Liquidation." That 
thereafter the Commissioner of Internal Revenue 
took an appeal to the Court of Appeals for the 
Ninth Cirenit from the adverse decision of said 
Tax Court of the United States, but he thereafter 
dismissed said appeal on November 3, 1948. 


IX. 

That within the time required by law plaintiff 
prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
fornia his separate Federal income tax return for 
the vear 1939 on Treasury Department Form 1040. 
That the gross income reported thereon was in the 
amount of $41,218.43; the total deductions in the 
amount of $9,291.25; the net income in the amount 
of $31,927.18, and the total tax in the amount of 
$4.299.75. That plaintiff erroneously and illegally 
inclided within his gross income reported as afore- 
said the sum of $5,875.00 constituting the amount 
received by him during the calendar year 1939 as 
his share of the distribution made by the St. Clair 
Kstate Company pursuant to said plan of complete 
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liquidation hereinabove mentioned in pargraph VII. 
That no portion of said $5,875.00 constituted income 
or gain taxable to plaintiff in that or any other 
year. [4] 
xe 
That thereafter and within the time required by 
law, to wit, on March 3, 1948, the plaintiff filed with 
the Collector of Internal Revenue for the Sixth 
Collection District of California a claim for re- 
fund on Treasury Department Form 843 demand- 
ing recovery of the sum of $1,327.19, income tax 
erroneously and illegally overpaid for the calendar 
year 1930 by reason of plaintiff’s having included 
in gross income for that year said sum of $5,875.00. 
That thereafter, by registered letter dated Decem- 
ber 23, 1948, the Commissioner of Internal Reve- 
nue advised plaintiff, pursuant to section 3772(a) 
(2) of the Internal Revenue Code (Title 26, U.S. 
C., section 3772(a)(2)) that his claim for refund 
was disallowed. 
all 
That all conditions precedent to the proper in- 
stitution of this action have been performed or have 
occurred. 
XII. 
Wherefore, plaintiff prays judgment in the sum 
of $1,327.19, together with statutory interest thereon 
from the date of overpayment. 
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Count Two 


Ha 
That plaintiff is an individual all times herein 
mentioned residing in the City of Los Angeles, 
State of Califormia, and in the Southern District 
of California, Central Division. 


dla 
That the Internal Revenue (Income) Taxes in 
the amount of $5,791.85 sought to be recovered 
herein were paid in quarterly installments on March 
15, June 15, September 15 and December 15 in the 
vear 1941 to Nat Rogan, an officer of the Govern- 
ment of the United States, the duly appointed and 
acting Collector of Internal Revenue for the Sixth 
Collection District of California. That Nat Rogan 
is not now and has not since June 30, 1943, been 
acting in the capacity of Collector of Internal Reve- 
nue for said Sixth Internal Revenue Collection Dis- 
trict of California. 
IO 
That jurisdiction of this court over the matters 
herein related exists [5] by virtue of United States 
Code, Title 28, Section 1346. 


lin. 

That at all times herein mentioned plaintiff and 
his wife, Annastatia St. Clair, were the equal co- 
owners of 300 shares of the common capital stock 
of the St. Clair Estate Company, a California cor- 
poration. 
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Nee 
That on or about December 23, 1938, said St. 
Clair Estate Company adopted a plan of complete 
liquidation and dissolution. Thereafter, and on 
January 10, 1939, pursuant to petition of one of 
the shareholders of said corporation, the Superior 
Court in and for Kern County, California, assumed 
jurisdiction over the affairs of said corporation to 
supervise the winding up of said corporation, the 
distribution of its assets in final and complete 
hiquidation, and the dissolution thereof according to 
said plan. That pursuant to said plan of complete 
liquidation and the applicable law of the State of 
California relating thereto, the officers of said cor- 
poration filed with the Secretary of State for Cali- 
fornia a certificate of election to wind up and 
dissolve said corporation. 
pi 
That at all times herein mentioned said St. Clair 
Estate Company has remained under the jurisdic- 
tion of said Superior Court in and for Kern County, 
California, which court has continued to supervise 
the winding up and dissolution of said corporation 
under and pursuant to the laws of the State of Cali- 
fornia. 
WIE 
That during the calendar year 1940 the St. Clair 
Estate Company distributed to its shareholders, 
pursuant to said plan of complete liquidation 
adopted December 23, 1938, and in obedience to 
orders of said Superior Court in and for Kern 
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County, the sum of $26,000.00. That plaintiff, as 
shareholder, received as his share of said distribu- 
tion the sum of $3,250.00. 


VaLLL 

That the Commissioner of Internal Revenue 
thereafter issued a statutory notice of deficiency ad- 
dressed to the St. Clair Estate Company asserting 
a deficiency of personal holding company surtax 
against said corporation for the calendar year 1940 
on the ground that the distributions made by it 
during the year 1940 [6] constituted distributions 
in liquidation which did not quahfy it for a divi- 
dend paid credit because entirely paid out of capi- 
tal. That an appeal was taken from said notice of 
deficiency to the United States Tax Court which 
held (Docket No. 109162, 9 T.C. 392) that said cor- 
poration was entitled to a dividend paid eredit for 
said distributions made in the calendar year 1940 
by virtue of Section 27(g¢) Internal Revenue Code 
(26 U.S. C. See. 27(¢)) entitled ‘‘Distribution in 
Liquidation.’* That thereafter the Commissioner of 
Internal Revenue took an appeal to the Court of 
Appeals for the Ninth Cireuit from the adverse de- 
cision of said Tax Court of the United States, but 
he thereafter dismissed said appeal on November 3, 
1948. 

Ix. 

That within the time required by law plaintiff 
prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
forma his separate Federal income tax return for 
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the year 1940 on Treasury Department Form 1040. 
That the gross income reported thereon was in the 
amount of $38,442.87; the total deductions in the 
amount of $8,968.41; the net income in the amount 
of $29,474.46, and the total income and defense 
taxes in the amount of $5,791.85. That plaintiff 
erroneously and illegally included within his gross 
income reported as aforesaid the sum of $3,250.00 
constituting the amount received by him during 
the calendar year 1940 as his share of the distribu- 
tion made by the St. Clair Estate Company pur- 
suant to said plan of complete liquidation as set 
forth hereinabove in paragraph VII. That no por- 
tion of said $3,250.00 constituted income or gain 
taxable to plaintiff. 
XG 

That thereafter and within the time required by 
law, plaintiff filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
fornia a claim for refund on Treasury Department 
Form 843, demanding recovery of the sum of 
$1,189.91 income and defense tax erroneously and 
illegally overpaid for the calendar year 1940 by 
reason of plaintiff’s having included in gross in- 
eome for that year said sum of $3,250.00. That 
thereafter, by registered letter dated December 23, 
1948, the Commissioner of Internal Revenue ad- 
vised plaintiff, pursuant to Section 3722(a)(2) of 
the Internal Revenue Code (Title 26 U.S.C. See. 
page(s) (2) ) thet his claim for retund was disal- 
lowed. 


ie L. P. SteClay, etal. 
AT. 

That all conditions precedent to the proper in- 
stitution of this action have been performed or have 
occurred. 

XIT. 

Wherefore, plaintiff prays judgment in the sum 
of $1,189.91, together with statutory interest thereon 
from the date of overpayment. 


Dated this 4th day of March, 1949. 
/s/ THOMAS R. DEMPSEY, 
/s/ WEELMAN P. "THAYER: 
/s/ ARTHUR H. DEIBERT, 
/s/ WILLIAM LL. KUMLER, 
/s/ H. B. THOMPSON. 


State of California, 
County of Los Angeles—ss. 


L. P. St. Clair, being first duly sworn, deposes 
and says: That he is the plaintiff named in the 
foregoing complaint; that he has read the said com- 
plaint and knows the contents thereof and that the 
same is true of his own knowledge, except the mat- 
ters which are therein stated to be upon informa- 
tion and belief, and that as to those matters he be- 
lieves it to be true. 


/s/ do, 8S Ch Aa. 
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Subscribed and sworn to before me this 4th day 
of March, 1949. 
[Seal] /s/ MELBA 8. DEEMING, 
Notary Public in and for 
Said County and State. 


[Endorsed]: Filed May 20, 1949. [8] 


[Title of District Court and Cause.] 
No. 9711-Y Civil 


ANSWER 


Comes now the defendant, above-named, and in 
answer to plaintiff’s complaint, admits, denies and 
alleges: 

Count One 
He 

Admits the allegations contained in paragraph 
I thereof. 

JL 

Admits the allegations contained in paragraph 
IT thereof. 

MEE: 

Admits the allegations contained in paragraph 
III thereof. 

ee 

Admits the allegations contained in paragraph 
IV thereof. 

Ne 

The allegations contained in paragraph V of 
Count One of the complaint are denied except it is 
admitted that on December 22, 1938, Cora St. Clair, 
beneficial owner of one-fourth of the stock of the 


14 L.P. StClearpeteal. 


St. Clair Estate Company, conmeneed an aetion for 
the dissolution of the St. Clair Estate Company and 
for [9] an accounting; that on December 23, 1938, 
the directors of the St. Clair Estate Company 
adopted resolutions providing for the winding up of 
the affairs of that company and its voluntary dis- 
solution; that on January 10, 1939, Cora St. Clair 
instituted an action in the Superior Court in and 
for Kern County, California, in which she asked for 
court supervision of the winding up of the affairs 
of the St. Clair Estate Company; and that that court 
entered an order that no distribution should be made 
of the assets or property of the St. Clair Estate 
Company, other than in the ordinary course of busi- 
ness, except by order of the court. 


Mob. 

The allegations contained in paragraph VI of 
count one of the complaint are denied except it is 
admitted that at all times material herein the St. 
Clair Estate Company remained under the jurisdic- 
tion of the Superior Court in and for Kern County, 
California. 

VII. 

The allegations contained in paragraph VII of 
eount one of the complaint are denied execpt it is 
adnntted that during the calendar vear 1939 the 
St. Clair state Company distributed to its share- 
holders, in obedience to the orders of the Superior 
Court in and for Kern County, California, the sum 
of $47,000.00, and that plaintiff, as shareholder, re- 
ceived as his portion thereof the sum of $5,875.00. 
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VIII. 

The allegations contained in paragraph VIII of 
eount one of the complaint are denied except it is 
admitted that the Commissioner of Internal Rev- 
enue thereafter issued a statutory notice of defi- 
ciency addressed to the St. Clair Estate Company 
asserting a deficiency of personal holding company 
surtax against said corporation for the calendar 
year 1939 on the ground that the distributions made 
by it during the year 1939 constituted distributions 
in complete liquidation of said corporation which 
did not qualify it for a dividend paid credit because 
entirely paid out of capital. That an appeal was 
taken from said notice of deficiency to the United 
States Tax Court which held (St. Clair Estate Com- 
pany v. Commissioner, Docket No. 109162, 9 T. C. 
392) that said corporation was entitled to a divi- 
dend paid credit for said distributions made in the 
calendar year 1939. [10] That thereafter the Com- 
missioner of Internal Revenue took an appeal to 
the Court of Appeals for the Ninth Circuit fiom 
the adverse decisions of said Tax Court of the 
United States, but he thereafter dismissed said ap- 
peal on November 3, 1948. 


ID.S 
The allegations contained in paragraph IX of 
count one of the complaint are denied except it is 
admitted that within the time required by law plain- 
tiff prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
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fornia his separate federal income tax return for 
the year 1939 on Treasury Department Form 1040. 
That the gross income reported thereon was in the 
amount of $41,218.48. The total deductions were in 
the amount of $9,291.25. The net income was in the 
amount of $31,927.18, and the total tax was in the 
amount of $4,299.75. 
XK, 

The allegations contained in paragraph X of 
count one of the complaint are denied except it is 
admitted that on March 6, 1943, the plaintiff filed 
with the Collector of Internal Revenue for the Sixth 
Collection District of California a claim for refund 
of $1,327.19 paid as income tax for the calendar year 
1939; that by registered letter dated December 23, 
1948, the Commissioner of Internal Revenue ad- 
vised plaintiff that his claim for refund was disal- 
lowed. 

». OF 

The allegations contained in paragraph XI of 

eount one of the complaint are denied. 


Count wo 


M 
Admits the allegations contained in paragraph 
I thereof. 
II. 
Admits the allegations contained im paragraph 
LE thereof. 
WU 
Admits the allegations contained in paragraph 
LU thereof. 
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IV. 

Admits the allegations contained in paragraph 
IV thereof. [11] 

V. 

The allegations contained in paragraph V of 
eount two of the complaint are denied except it is 
admitted that on December 22, 1938, Cora St. Clair, 
beneficial owner of one-fourth of the stock of the 
St. Clair Estate Company, commenced an action for 
the dissolution of the St. Clair Estate Company and 
for an accounting; that on December 23, 1938, the 
directors of the St. Clair Estate Company adopted 
resolutions providing for the winding up of the 
affairs of that company and its voluntary dissolu- 
tion; that on January 10, 1939, Cora St. Clair insti- 
tuted an action in the Superior Court in and for 
Kern County, California, in which she asked for 
court supervision of the winding up of the affairs 
of the St. Clair Estate Company; and that that 
eourt entered an order that no distribution should 
be made of the assets or property of the St. Clair 
Estate Company, other than in the ordinary course 
of business, except by order of the court. 


Vin 
The allegations contained in paragraph VI of 
count two of the complaint are denied except it is 
admitted that at all time material herein the St. 
Clair Estate Company remained under the jurisdic- 
tion of the Superior Court in and for Kern County, 
California. 


18 Lol’. St. Clas, etal. 


VII. 

The allegations contained in paragraph VII of 
count two of the complaint are denied except it is 
admitted that during the calendar year 1940 the St. 
Clair Estate Company distributed to its sharehold- 
ers in obedienee to the orders of the Superior Court 
in and for Kern County, California, the sum of 
$26,000.00, and that plaintiff, as shareholder, re- 
ceived as his portion thereof the sum of $3,250.00. 


VILL. 

The allegations contained in paragraph VIII of 
the second count of the complaint are denied except 
it is admitted that the Commissioner of Internal 
Revenue thereafter issued a statutory notice of 
deficiency addressed to the St. Clair Estate Com- 
pany asserting a deficieney of personal holding com- 
pany surtax against said corporation for the calen- 
dar year 1940 on the ground that the distributions 
made by it during the year 1940 constituted distri- 
butions in [12] liquidation which did not qualify it 
for a dividend paid credit because entirely paid out 
eapital. ‘That an appeal was taken from said notice 
of deficiency to the United States Tax Court which 
held (Docket No. 109162, 9 T. C. 392) that said 
corporation was entitled to a dividend paid credit: 
for said distributions made in the calendar year 
1940. That thereafter the Commissioner of Tnter- 
nal Revenue took an appeal to the Court of Appeals 
for the Ninth Circuit from the adverse deelsion of 
said Tax Court of the United States, but he there- 
after dismissed said appeal on November 3, 1948. 
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dX. 

The allegations contained in paragraph IX of 
count two of the complaint are denied except it is 
admitted that within the time required by law plain- 
tiff prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
fornia his separate federal income tax return for 
the year 1940 on Treasury Department form 1040. 
That the gross income reported thereon was in the 
amount of $38,442.87. The total deductions were in 
the amount of $8,968.41. The net income was in the 
amount of $29,474.46, and the total income and de- 
fense taxes in the amount of $5,791.85. 


x: 

The allegations contained in paragraph X_ of 
count two of the complaint are denied except it is 
admitted that on March 6, 1943, plaintiff filed with 
the Collector of Internal Revenue for the Sixth 
Collection District of California a claim for refund 
of the sum of $1,189.91 paid as income and defense 
tax for the calendar year 1940, and that by regis- 
tered letter dated December 23, 1948, the Commis- 
sioner of Internal Revenue advised plaintiff that 
his claim for refund was disallowed. 


OX IL 
The allegations contained in paragraph XI of 
count two of the complaint are denied. 
Wherefore, having fully answered, defendant 
prays for judgment dismissing the complaint, to- 
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ecther with costs and disbursements of this action. 


JAMES M. CARTER, 
United States Attorney. 


EH. H. MITCHELL, “and 
EDWARD R. McHALE, 
Asst. U. 8. Attys. 


EUGENE HARPOLE, 
Special Attorney, Bureau 
of Internal Revenue. 
By /s/ EDWARD R. McHALE, 
Attorneys for Defendant. 


Affidavit of service by mail attached. 


[Endorsed]: Filed September 21, 1949. [13] 


es 


[Title of District Court and Cause. ] 
No. 9711-Y¥ Civil 


MOTION AND ORDER TO CONSOLIDATE 
FOR TRIAL 


Plaintiff, L. P. St. Clair, by"his attorney, H. B. 
Thompson, moves that this cause be consolidated for 
trial with case number 9712-Y, entitled Annastatia 
St. Clair, Plaintiff vs. United States of Ameriea, 
Defendant, now pending in this Court, on the 
ground that the faets and issue of law here in- 
volved are the same as in that case. 
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Defendant, United States of America, joins in 
this motion. 


DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


By /s/ H. B. THOMPSON, 
Attorney for Plaintiff. 


ERNEST TOLIN, 
United States Attorney, 


EK. H. MITCHELL, 
Assistant U. S. Attorney, 


EDWARD R. McHALE, 
Assistant U. 8. Attorney, 
EUGENE HARPOLE, 
JAMES D. PETTUS, 
Special Attorneys, Bureau 
of Internal Revenue. 
By /s/ JAMES D. PETTUS, 


Attorneys for United States 
of America, Defendant. 


It Is So Ordered: 


/s/ LEON R. YANKWICH, 
Judge. 


[Endorsed]: Filed March 28, 1950. [15] 
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In the United States District Court, Southern Dis- 
trict of California, Central Division 


Nor 3 (ale 
Honorable Leon R. Yankwich, Judge. 


L. P. Sa) Clair: 
Plaintiff, 
VS. 


UNITED STATES OF AMERICA, 
Defendant. 


MEMORANDUM DECISION 


The above-entitled cause, heretofore tried, argued 
and submitted, is now decided as follows: 

Judgment will be for the defendant that plaintiff 
take nothing by the Complaint. Costs to the de- 
fendant. 

Comment 

I am of the view that the Commissioner of Inter- 
nal Revenue correctly mterpreted the payments 
made to the plaintiff by the St. Clair Estate Com- 
pany in 1989 and 1940 as dividends payable at 
ordinary rates, and not as partial distributions in 
liquidation. 

The question is purely one of fact, to be deter- 
mined from an examination of the undisputed rec- 
ord and facts in the case. Whatever conflicting at- 
titudes the Commissioner took before the tax court 
regarding the nature of these pavments, cannot alter 
the factual situation found to exist. [16] 

The important fact is that the resolution of the 
directors of the corporation, dated December 23, 
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1938, proposing a liquidation of the corporation, 
and the meeting of the shareholders on December 
23, 1938, adopting a plan of liquidation, were stayed 
in their effect by the institution of proceedings by 
Cora St. Clair and the injunction issued on Decem- 
ber 23, 1938. 

The injunction restrained the corporation and 
directors from ‘‘altering, removing, disposing of 
and destroying any of the books, records, books of 
account, property or assets of the St. Clair Corpo- 
ration.”’ 

Pending the determination of this lawsuit, neither 
the corporation nor its directors could take any ac- 
tion towards such disposition of the property as a 
‘winding up’’ would require. The subsequent insti- 
tution by the corporation of an action in the same 
Superior Court seeking the couit’s assistance in 
winding up the affairs of the corporation were of 
no effect as a liquidation. The sister’s lawsuit tied 
up the corpus of the estate until the rights of the 
three members of the family were adjudicated. And 
the Superior Court in the ‘‘dissolution action’’ (if 
we may call it such), could not proceed with any 
pattern of liquidation of the corpus of the estate 
until those rights were determined. At most, it 
could, and did allow, the income to be distributed 
to the shareholders, in so far as it was not affected 
by the ultimate outcome of the suit of Cora St. 
Clair. The only orders of distribution which the 
Court made were orders distributing current earn- 
ings, which were designated as such in every 
instance. 
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Tlhustrative is the Order of April 28, 1939, (ix- 
hibit E, page 2), which recites that the order sought 
is an order authorizing and directing the St. Clair 
Estate Co. to pay to its stockholders the total sum 
of $24,000.00 which [17] is to be charged ‘‘against 
said stockholders’ accounts on the books of the St. 
Clair Estate.’’ 

On June 4, 1940, payments were ordered made 
‘out of earnings of 1940.”’ Similar phrasing ap- 
pears in the orders of October 3, 1940, and October 
26, 1940. On October 13, 1939, the Court, in the 
dissolution proceeding, entered an order signifi- 
cantly entitled ‘‘Order Construing Order of Distri- 
bution of April 28, 1939,’’ in which it was stated: 
‘‘Tt is hereby ordered that the order of distribution 
heretofore made herein on the 28th day of April, 
1939, is hereby construed to be a distribution and 
payment of the sum of Twenty-four T’housand Dol- 
lavs ($24,000.00), Six Thousand Dollars (36,000.00) 
to each stockholder, from the income of St. Clair 
Estate Company, rather than from its capital as- 
sets.” Following this imterpretative order, the 
order of December 26, 1939, uses this language: 
“That the Board of Directors of St Clair Hsia 
Company and said St. Clair Estate Company be and 
they are hereby authorized and directed to declare 
and pay to the stockholders of St. Clair Estate 
Company as dividends, in the calendar year 1939, 
amounts up to the net earnings of said corporation 
forethe sear 1988 And An), tempor) restraitigc 
order or injunction prohibiting such action may be 
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accordingly modified to permit such action.’ 
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At these various hearings, the value of the assets 
of the corporation was stated at around a quarter 
million dollars and the Minutes so recited. (Exhibit 
i, page 1) It may be conceded that the name given 
to a payment is not conclusive. But here we have 
the same court in which the two proceedings are 
pending proceeding to make payments in a ‘‘wind- 
ing-up’’ proceeding, knowing full well that the 
corpus of the estate cannot be distributed until the 
suit [18] of one of the three members of the family 
is decided by final judgment—a suit in which the 
corporation which seeks to have its affairs wound 
up has been enjoined from disposing of the corpus 
of the estate. And the Court recognized the binding 
effect of the injunction by modifying it to the ex- 
tent of permitting the payment of profits only. 
Rightly. For, under the circumstances, the Court 
was required not only by its own injunctive order, 
but by the dictates of ordinary judicial prudence, 
to see that the corpus of the Estate was not touched. 
So that, whatever distribution was made of moneys 
earned by the Estate, and only after the litigation 
between the three stockholders was finally settled 
would the Court determine and approve the manner 
of hquidation and order it carried into effect. 

At times, of course, if the money distributed ac- 
tually bears a significant relation to the body of the 
Estate, an intention to make a distribution chemin 
faisant (as they go along), as the French say, might 
be interred. This is what the courts cal] ‘‘a step in 
the process of complete litigation.’”’ (Cf. Letts v. 
Commissioner, 1936, C. A. 9, 84 F(2) 760; Florence 
M. Quinn, 1937, 35 T. A. 412.) But the few thou- 
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said dollars distributed here were so insignificant 
when compared with the value of the Estate, and 
were so plainly earmarked as derived from and 
limited to the current profits, that a conclusion that 
they were intended as a partial liquidation would 
be unrealistic. (See, Mertens, Law of Federal In- 
come Taxation, Sec. 9.83; Tootle v. Commissioner, 
1932, C. At 8, 58 F(2) 576; Holmby Corp. v:.@om- 
missioner, 1936, C. A. 9, 88 F(2) 548; Jones v. 
Dawson, 1945, C. A. 10, 148 F(2) 87.) We would 
be giving effect as fact to what may be clearly an 
afterthought to obtain an advantage which did not 
occur at the time. In all tax [19] matters, the acts 
of the parties at the time when their possible effect 
upon taxability was not uppermost in their minds 
speak more eloquently than subsequent attempts to 
place their action in a different light in order to 
achieve a certain tax result. (See, Pacific Mag- 
nesium Inc. v. Westover, 1949, D. C. Cal., 86 F. 
Supp. 644, 649.) 

It follows that the Commissioner was night in his 
determination. 

Henee the ruling above made. 

As all the facts are covered by stipulations, they 
may stand as the Court’s Findings, and only Con- 
clusions of Law and Judgment need be prepared by 
counsel for the defendant, unless both counsel pre- 
fer to prepare formal Findings. 

Dated this 15th day of May, 1950. 

/s/ LDHON BR. YANK WICH, 


Judge. 


[Endorsed]: Filed May 15, 1950 [20] 
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[ Title of District Court and Cause. ] 
No. 9711-Y Civil 
CONCLUSIONS OF LAW 


The above-entitled case came on regularly for 
trial on May 8, 1950, before the Court sitting with- 
out a jury; plaintiff appearing by his attorney, 
Dempsey, Thayer, Deibert and Kumler and H. Ben 
Thompson, Esquire, and the defendant appearing 
by Ernest A. Tolin, United States Attorney for the 
Southern District of California, and Edward R. 
McHale, Assistant United States Attorney for said 
district; and evidence documentary and stipulations 
of facts having been received, and briefs having 
been filed by both parties; and oral argument hav- 
ing been made by both parties and the Court having 
fully considered the same from the facts the Court 
concludes : 

i 

The question whether the payments made by the 
St. Clair Estate Company to the plaintiff during 
the calendar years 1939 and 1940 were ordinary 
dividends or dividends in complete or partial liqui- 
dation is purely one of fact. [21] 


Il. 

The payments made during the calendar years 
1939 and 1940 by the St. Clair Estate Company to 
the plaintiff were dividends taxable at ordinary 
rates. 

Ou, 
The distributions to the plaintiff which the Su- 
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perior Court of Kern County, California, ordered 
during the vears 1889 and 1940 were of current 
earnings only. 

Oy 

The corpus of the St. Clair Estate Company could 
not have been distributed and was not distributed 
until the judgment in the action brought by Cora St. 
Clair for an accounting of the assets of the St. 
Clair Estate Company became final on January 18, 
1945. 

V. 

The plaintiff has not overcome the burden of 
showing that the Commissioner’s determination that 
the payments made by the St. Clair Estate Company 
to plaintiff in 1989 and 1940 were dividends taxable 
at ordinary rates and not distributions either in 
partial or complete liquidation was erroneous. 


Vale 
The defendant is entitled to Judgment that the 
plaintiff take nothing and for its costs. 
/s/ LEON R. YANKWICH, 
United States District Judge. 


Approved as to form, as required by Rule 7(a). 
Dated: July 28, 1950. 


DEMPSEY, LEASE, 
DELBERT & KUMLER, 
iby /s/ RE -&. CElOMLP SON: 


Attorneys for Plaintiff. 


[indorsed]: Filed July 28, 1950, [22] 
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In the United States District Court in and for the 
Southern District of California, Central Division 


No. 9711-Y Civil 


mer ST. CLAIR, 


Plaintiff, 
¥S, 
UNITED STATES OF AMERICA, 
Defendant. 
JUDGMENT 


The above-entitled case came on regularly for 
trial on May 8, 1950, before the Court, sitting with- 
out a jury; plaintiff appearing by his attorney, 
Dempsey, Thayer, Deibert and Kumler and H. Ben 
Thompson, Esquire, and the defendant appearing 
by Ernest A. Tolin, United States Attorney for the 
Southern District of California, and Edward R. 
McHale, Assistant United States Attorney for said 
district. Evidence documentary was received and 
the cause was thereupon submitted to the Court 
upon two stipulations of facts signed by attorneys 
for the parties hereto. Briefs were filed on behalf 
of the parties hereto. Thereafter, the Court, having 
fully considered the facts and the briefs and being 
fully advised in the premises, ordered preparation 
of the Conclusions of Law and Judgment. 


Wherefore, by reason of law and the evidence and 
the stipulations of facts and Conclusions of Law of 
the Court which have been filed and the premises 
aforesaid, [23] 
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It Is Ordered, Adjudged and Decreed and this 
does order, adjudge and decree that the plaintiff 
take nothing, and that the defendant have and re- 
cover of and from the plaintiff its costs in this be- 
half expended, hereby taxed in the sum of $20.00. 


Dated this 28th dav of July, 1950. 
/s/ LEON R. YANIK WoLCE. 
United States District Judge. 


Approved as to form, as required by Rule 7(a). 
Dated: July 28, 1950. 


DEMPSEY, THAYER. 
DEIBERT & KUMLER, 


By /s/ H. Be THOMPSON, 
Attorneys for Plaintiff. 
Judgment entered July 31, 1950. [24] 
[Endorsed]: Filed July 28, 1950. 
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In the District Court of the United States for the 
Southern District of California, Central Division 


Civil No. 9712-Y 


ANNASTATIA 8ST. CLAIR, 
Plaintiff, 
VS, 
UNITED STATES OF AMERICA, 
Defendant. 


COMPLAINT TO RECOVER PERSONAL IN- 
COME TAXES ILLEGALLY ASSESSED 
AND COLLECTED 


Annastatia St. Clair, plaintiff herein, complains 
of the United States of America, a Sovereign 
Power, defendant, and for cause of action alleges: 


Count One 


ily 
That plaintiff is an individual who at all times 
herein mentioned resided in the City of Los Angeles, 
State of California and in the Southern District of 
California, Central Division. 


IT. 

That the Internal Revenue (Income) ‘Taxes 
sought to be recovered herein were paid in quar- 
terly installments on the loth day of March, June, 
September and December, 1940, and the total amount 
of said tax paid was $3,941.35. Said taxes were paid 
to Nat Rogan, an officer of the Government of the 
United States, the duly appointed and acting Col- 
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lectoy of Internal Revenue for the Sixth Collection 
District of California. That Nat Rogan is not now 
and has not since June 30, 1943, been acting in the 
capacity of Collector of Internal Revenue for said 
Sixth Internal Revenue Collection District of Cali- 
fornia. 
eel, 
That jurisdiction of this court over the matters 
herein related exists by virtue of United States 
Code, Title 28, Section 1346. 


1 
That at all times herein mentioned plaintiff and 
her husband, L. P. St. Clair, were the equa] co-own- 
ers of 300 shares of the common eapital stock of the 
St Clair Estate Company, a California corporation. 


V. 

That on or about December 23, 1938, said St. Clair 
state Company adopted a plan of complete liqui- 
dation and dissolution. That thereafter and on 
January 10, 1939, pursuant to petition of one of the 
shareholders of said corporation, the Supenior Court 
in and for Kern County, Cahfornia, assumed juris- 
diction over the affairs of said corporation to super- 
vise the winding up of said corporation, the distribu- 
tion of its assets mn final and complete hquidation 
and the dissolution thereof according to said plan. 
That pursuant to said plan of eomplete liquidation 
and the applieable law of the State of California 
relating thereto, the offieers of said corporation filed 
with the Secretary of State for California a cer 
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tificate of election to wind up and dissolve said cor- 
poration. 
VI. 

That at all times herein mentioned said St. Clair 
Kistate Company has remained under the jurisdic- 
tion of said Superior Court in and for Kern County, 
California, and said court has continued to super- 
vise the winding up and dissolution of said corpora- 
tion under and pursuant to the laws of the State of 
California. 

VI. 

That during the calendar year 1939 the St. Clair 
Kstate Company distributed to its shareholders, 
pursuant to said plan of complete liquidation 
adopted December 23, 1938, and in obedience to or- 
ders of said Superior Court in and for Kern County, 
the sum of $47,000.00. That plaintiff, as shareholder, 
received as her portion of said distribution the sum 
of $5,875.00. [27] 

WEE. 

That the Commissioner of Internal Revenue there- 
after issued a statutory notice of deficiency ad- 
dressed to the St. Clair Eistate Company asserting a 
deficiency of personal holding company surtax 
against said corporation for the calendar vear 1939 
on the ground that the distributions made by it 
during the year 1939 constituted distributions in 
complete liquidation of said corporation which did 
not qualify it for a dividend paid credit because 
entirely paid out of capital. That an appeal was 
taken from said notice of deficiency to the United 
States Tax Court which held (St. Clair Estate Com- 
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pany v. Commissioner, Docket No. 109162, 9 T.C. 
392) that said corporation was entitled to a dividend 
paid eredit for said distributions made in the calen- 
dar year 1939 by virtue of Section 27(g) Internal 
Revenue Code (26 U.S.C. Section 27(g)) entitled 
‘Distributions in Liquidation.’’ That thereafter the 
Commissioner of Internal Revenue took an appeal 
to the Court of Appeals for the Ninth Cireuit from 
the adverse decision of said Tax Court of the United 
States, but he thereafter dismissed said appeal on 
November 3, 1948. 
Tes. 

That within the time required by law plaintiff pre- 
pared and filed with the Collector of Internal Reve- 
nue for the Sixth Collection District of Califorma 
her separate Federal income tax return for the year 
1939 on Treasury Department Form 1040. That the 
gross Income reported thereon was m the amount 
of $39,660.15. The total deductions were in the 
amount of $9,291.25. The net income was in the 
amount of $30,368.90, and the total tax was in the 
amount of $3,941.35. That plaintiff erroneously and 
illegally included within her gross income reported 
as aforesaid the sum of $5,875.00, constituting the 
amount received by her during the calendar year 
1939 as her share of the distribution made by the 
St. Clair Estate Company pursuant to said plan of 
complete liquidation hereinabove mentioned in para- 
graph VII. That no portion of said $5,875.00 con- 
stituted income or gain taxable to plaintiff in that 
or any other year. 
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That thereafter and within the time required by 
law, to wit, on March 3, 1943, the plaintiff filed with 
the Collector of Internal Revenue for the Sixth [28] 
Collection District of California a claim for refund 
on Treasury Department Form 843 demanding re- 
covery of the sum of $1,296.13, income tax errone- 
ously and legally overpaid for the calendar year 
1930 by reason of plaintiff’s having included in gross 
income for that year said sum of $5,875.00. That 
thereafter, by registered letter dated December 23, 
1948, the Commissioner of Internal Revenue advised 
plaintiff, pursuant to section 3772(a)(2) of the In- 
ternal Revenue Code (Title 26, U. S. C., section 
3772(a)(2)) that her claim for refund was disal- 
lowed. 

x. 

That all conditions precedent to the proper insti- 
tution of this action have been performed or have 
occurred. 

Oe, 

Wherefore, plaintiff prays judgment in the sum 
of $1,296.13, together with statutory interest thereon 
from the date of overpayment. 


Count Two 


iF 
That plaintiff is an individual all times herein 
mentioned residing in the City of Los Angeles, State 
of California, and in the Southern District of Cali- 
fornia. Central Division. 
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dye 
That the Internal Revenue (Income) Taxes in the 
amount of $5,209.06 sought to be recovered herein 
were paid in quarterly installments in Mareh 15, 
June 15, September 15 and December 15 in the year 
1941 to Nat. Rogan, an officer of the Government of 
the United States, the duly appointed and acting 
Collector of Internal Revenue for the Sixth Col- 
lection Distriet of California. That Nat Rogan is 
not now and has not since June 30, 1943, been acting 
in the capacity of Collector of Internal Revenue for 
said Sixth Internal Revenue Collection District of 
California. 
Tilly 
That jurisdiction of this court over the matters 
herein related exists by virtue of United States 
Code, Title 28, Section 1346. [29] 


IV. 

That at all times herein mentioned plaintiff and 
her husband, L. P. St. Clair, were the equal co- 
owners of 300 shares of the common eapital stock 
of the St. Clair Estate Company, a California cor- 
poration. 

Ve 

That on or about December 23, 1938, said St. Clair 
Estate Company adopted a plan of complete lqui- 
dation and dissolution. Thereafter, and on January 
10, 1939, pursuant to petition of one of the share- 
holders of said corporation, the Superior Court in 
and for Kern County, California, assumed jurisdic- 
tion over the affairs of said corporation to supervise 
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the winding up of said corporation, the distribution 
of its assets in final and complete liquidation, and 
the dissolution thereof according to said plan. That 
pursuant to said plan of complete liquidation and 
the applicable law of the State of California relating 
thereto, the officers of said corporation filed with 
the Secretary of State for California a certificate 
of election to wind up and dissolve said corporation. 


VI. 

That at all times herein mentioned said St. Clair 
Hstate Company has remained under the jurisdic- 
tion of said Superior Court in and for Kern County, 
California, which court has continued to supervise 
the winding up and dissolution of said corporation 
under and pursuant to the laws of the State of 
California. 

wali 

That during the calendar year 1940 the St. Clair 
Estate Company distributed to its shareholders, pur- 
suant to said plan of complete liquidation adopted 
December 23, 1938, and in obedience to orders of 
said Superior Court in and for Kern County, the 
sum of $26,000.00. That plaintiff, as shareholder, 
received as her share of said distribution the sum 
of $3,250.00. 

Vin. 

That the Commissioner of Internal Revenue there- 
after issued a statutory notice of deficiency ad- 
dressed to the St. Clair Estate Company asserting 
a deficiency of personal holding company surtax 
against said corporation for the calendar vear 1940 
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on the ground that the distributions made by it 
during the year 1940 constituted distributions in 
liquidation which did not qualify it for a [80] divi- 
dend paid credit because entirely paid out of capital. 
That an appeal was taken from said notice of de- 
ficiency to the United States Tax Court which held 
(DocketsNo. 109162, 9 T. C. 392) that-sard corpora. 
tion was entitled to a dividend paid credit for said 
distributions made in the calendar vear 1940 by 
virtue of Section 27(g) Internal Revenue Code 
(26 U.S. C. See. 27(¢)) entitled ‘Distributions in 
Liquidation.’’ That thereafter the Commissioner of 
Internal Revenue took an appeal to the Court of 
Appeals for the Ninth Cireuit from the adverse 
decision of said Tax Court of the United States, but 
he thereafter dismissed said appeal on November 
3, 1948. 
TX. 

That within the time required by law plaintiff 
prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
fornia her separate Federal income tax return for 
the vear 1940 on Treasury Department Form 1040. 
That the gross income reported thereon was in the 
amount of $36,884.59. The total deductions were in 
the amount of $8,968.40. The net income was in the 
amount of $27,916.19, and the total income and de- 
fense taxes in the amount of $5,209.06. ‘That plaintiff 
erroneously and illegally included within her gross 
income reported as aforesaid the sum of $3,250.00, 
constituting the amount received by her during the 
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ealendar year 1940 as her share of the distribution 
made by the St. Clair Estate Company pursuant to 
said plan of complete hquidation as set forth here- 
inabove in paragraph VII. That no portion of said 
$3,250.44 constituted income or gain taxable to 
plaintiff. 

X. 

That thereafter and within the time required by 
law, plaintiff filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cahi- 
fornia a claim for refund on Treasury Department 
Form 8438, demanding recovery of the sum of 
$1,138.49 income and defense tax erroneously and 
illegally overpaid for the calendar vear 1940 by 
reason of plaintiff’s having included in gross income 
for that year said sum of $3,250.00. That thereafter, 
by registered letter dated December 23, 1948, the 
Commissioner of Internal Revenue advised plaintiff, 
pursuant to Section 3722(a) (2) of the Internal Rev- 
enue Code (Title 26, U.S. C., Sec. 3772(a) (2)) that 
her claim for refund was disallowed. [31] 


2 
That all conditions precedent to the proper insti- 
tution of this action have been performed or have 
occurred. 
Su, 
Wherefore, plaintiff prays judgment in the sum 
of $1,138.49, together with statutory interest thereon 
from the date of overpayment. 
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Dated this 6th day of May, 1949. 
/s/ THOMAS R. DEMPSEY, 
/s/ WELLMAN P. THAYER, 
/s/#@aR TAUReH. DELBERT, 
/s/ WILLIAM L. KUMLER, 
/s/ H. B. THOMPSON. 


State of California, 
County of Los Angeles—ss. 


Annastatia St. Clair, being first duly sworn, de- 
poses and says: That she is the plaintiff named in 
the foregoing complaint; that she has read the said 
complaint and knows the contents thereof and that 
the same is true of her own knowledge, except the 
matters which are therein stated to be upon infor- 
mation and belief, and that as to those matters she 
believes it to be true. 


j/s/ ANNASTATIA ST CLAIR 


Subscribed and sworn to before me this 6th day 
of May, 1949. 


[Seal] /s/ MELBA S. DEEMING, 
Notary Public in and for 
Said County and State. 


[Endorsed]: Filed May 20, 1949. [32] 
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ANSWER 


Comes now the defendant, above named, and in 
answer to plaintiff’s complaint, admits, denies and 
alleges: 

Count One 


I. 

Admits the allegations contained in paragraph I 

thereof. 
eu 

Admits the allegations contained in paragraph IT 
thereof. 

TTT, 

Admits the allegations contained in paragraph IIT 
thereof. 

AW: 

Admits the allegations contained in paragraph IV 
thereof. 

Ne, 

The allegations contained in paragraph V of the 
first count of the complaint are denied except it is 
admitted that on December 22, 1938, Cora St. Clair, 
beneficial owner of one-forth of the stock of the St. 
Clair Estate Company, commenced an action for 
the dissolution of the St. Clair Estate Company [33] 
and for an accounting; that on December 23, 1938, 
the directors of the St. Clair Estate Company 
adopted resolutions providing for the winding up 
of the affairs of that company and its voluntary 
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dissolution; that on January 10, 1939, Cora St. 
Clair instituted an action in the Superior Court in 
and for Kern County, California, in which she 
asked for court supervision of the winding up of 
the affairs of the St. Clair Estate Company; and 
that that court entered an order that no distribution 
should be made of the asset or property of the St. 
Clair Estate Company, other than in the ordinary 
course of business, except by order of the court. 


NA 

The allegations contained in paragraph VI of 
eount one of the complaint are denied except it is 
admitted that at all times material herein the St. 
Clair Estate Company remained under the juris- 
diction of the Superior Court in and for Kern 
County, California. 

VIL. 

The allegations contained in paragraph VII of 
the first count of the complaint are denied except 
it is admitted that during the calendar vear 1939, 
the St. Clair Estate Company distributed to its 
shareholders, in obedience to the orders of the Su- 
perior Court in and for Kern County, California, 
the sum of $47,000.00, and that plaintiff, as share- 
holder, received as her portion thereof the sum of 
$5,875.00. 

VAM. 

The allegations contained in paragraph VIII of 
the first count of the complaint are denied except 
it is admitted that the Commissioner of Internal 
Revenue thereafter issued a statutory notice of de- 
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ficiency addressed to the St. Clair Estate Company 
asserting a deficiency of personal holding company 
surtax against said corporation for the calendar 
year 1939 on the ground that the distributions made 
by it during the year 1989 constituted distributions 
in complete lquidation of said corporation which 
did not qualify it for a dividend paid credit because 
entirely paid out of capital. That an appeal was 
taken from said notice of deficiency to the United 
States Tax Court which held (St. Clair Estate Com- 
pany v. Commissioner, Docket No. 109162, 9 T. C. 
392) that [84] said corporation was entitled to a 
dividend paid credit for said distributions made in 
the calendar year 19389. That thereafter the Com- 
missioner of Internal Revenue took an appeal to 
the Court of Appeals for the Ninth Circuit from the 
adverse decision of said Tax Court of the United 
States, but he thereafter dismissed said appeal on 
November 3, 1948. 
Hex. 

The allegations contained in paragraph LX of 
count one of the complaint are denied except it is 
admitted that within the time required by law plain- 
tiff prepared and filed with the Collector of Internal 
Revenue for the Sixth Collection District of Cali- 
fornia her separate federal income tax return for 
the vear 1939 on Treasury Department form 1040. 
That the gross income reported thereon was in the 
amount of $39,660.15. The total deductions were 
in the amount of $9,291.25. The net income was in 
the amount of $30,368.90, and the total tax was in 
the amount of $3,941.35. 
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The allegations contained in paragraph X of 
count one of the complaint are denied except it is 
admitted that on March 6, 1943, the plaintiff filed 
with the Collector of Internal Revenue for the Sixth 
Collection District of California a claim of refund 
of $1,296.13 paid as income tax for the calendar 
year 1939; that by registered letter dated December 
23, 1948, the Commissioner of Internal Revenue 
advised plaintiff that her claim for refund was dis- 
allowed. 

XI. 

The allegations contained in paragraph XI of 

the first count of the complaint are denied. 


Count Two 


i. 
Admits the allegations contained in paragraph I 
thereof. 
JL 
Admits the allegations contained in paragraph II 
thereof. 
ILUG 
Admits the allegations contained in paragraph IIT 
thereof. [35] 
IV. 
Admits the allegations contained in paragraph 
IV thereof. 
V. 
The allegations contained in paragraph V of count 
two of the complaint are denied except it is ad- 
mitted that on December 22, 1938, Cora St. Clair, 
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beneficial owner of one-fourth of the stock of the 
St. Clair Estate Company, commenced an action for 
the dissolution of the St. Clair Estate Company and 
for an accounting; that on December 23, 1938, the 
directors of the St. Clair Estate Company adopted 
resolutions providing for the winding up of the 
affairs of that company and its voluntary dissolu- 
tion; that on January 10, 1939, Cora St. Clair 
instituted an action in the Superior Court in and 
for Kern County, California, in which she asked 
for court supervision of the winding up of the 
affairs of the St. Clair Estate Company; and that 
that court entered an order that no distribution 
should be made of the assets ov property of the St. 
Clair Estate Company, other than in the ordinary 
course of business, except by order of the court. 


VI. 

The allegations contained in paragraph VI of 
count two of the complaint are denied except it is 
admitted that at all times material herein the St. 
Clair Estate Company remained under the jurisdic- 
tion of the Superior Court in and for Kern County, 
California. 

VII. 

The allegations contained in paragraph VII of 
count two of the complaint are denied except it is 
admitted that during the calendar year 1940, the 
St. Clair Estate Company distributed to its share- 
holders in obedience to the orders of the Superior 
Court in and for Kern County, California, the sum 
of ¢26,000.00 and that plaintiff, as shareholder, re- 
ceived as her portion thereof the sum of $3,250.00. 
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Vi. 

The allegations contained in paragraph VIII of 
the second count of the complaint are denied except 
it is admitted that the Commissioner of Internal 
Revenue thereafter issued a statutory notice of de- 
ficiency addressed to the [386] St. Clair Estate Com- 
pany asserting a deficiency of personal holding 
company surtax against said corporation for the 
calendar vear 1940 on the ground that the distribu- 
tions made by it during the vear 1940 constituted 
distributions in hquidation which did not qualify it 
for a dividend paid credit because entirely paid out 
of capital. That an appeal was taken from said 
notice of dficiency to the United States Tax Court 
which held (Docket No. 109162, 9 T. C. 392) that 
said corporation was entitled to a dividend paid 
eredit of said distributions made in the calendar 
year 1940. ‘That thereafter the Commissioner of 
Internal Revenue took an appeal to the Court of 
Appeals for the Ninth Ciremt from the adverse 
decision of said Tax Court of the United States, but 
he thereafter dismissed said appeal on November 
3, 1948. 


TX. 

The allegations contained in paragraph IX of 
the second count of the complaint are denied except 
it is admitted that within the time required by law 
plaintiff prepared and filed with the Collector of 
Internal Revenue for the Sixth Collection District 
of California her separate federal income tax return 
for the vear 1940 on Treasury Department form 
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1040. That the gross income reported thereon was in 
the amount of $36,884.59. The total deductions were 
in the amount of $8,968.40. The net income was in 
the amount of $27,916.19, and the total income and 
defense taxes in the amount of $5,209.06. 


x 

The allegations contained in paragraph X of the 
second count of the complaint are denied except 
it is admitted that on March 6, 1948, plaintiff filed 
with the Collector of Internal Revenue for the Sixth 
Collection District of California a claim for refund 
of the sum of $1,188.49 paid as income and defense 
tax for the calendar year 1940, and that by regis- 
tered letter dated December 23, 1948, the Commis- 
sioner of Internal Revenue advised plaintiff that 
her claim for refund was disallowed. 


XI. 
The allegations contained in paragraph XI of 
count two of the complaint are denied. [37] 


Wherefore, having fully answered, defendant 
prays for judgment dismissing the complaint, to- 
gether with costs and disbursements of this action. 


JAMES M. CARTER, 
United States Attorney, 


E. H. MITCHELL, and 


EDWARD R. McHALE, 
Assistant United States 
Attorneys. 
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EUGENE HARPOLE, 
Special Attorney, Bureau 
Of Internal Revenue. 


By /s/ EDWARD R. McHALE, 
Attorneys for Defendant. 


Affidavit of service by mail attached. 


[Endorsed]: Filed September 21, 1949. [38] 


In the United States District Court, Southern Dis- 
trict of California, Central Division 


No. 9712-Y 


ANNASTATIA ST. CLAIR, 
Plaintiff, 


VS. 


UNITED STATES OF AMERICA, 
Defendant. 


Honorable Leon R. Yankwich, Judge. 


MEMORANDUM DIECISION 


The above-entitled cause, heretofore tried, argued 
and submitted, is now decided as follows: 

Upon the grounds stated in the Memorandum De- 
cision filed in Cause No. 9711-Y, Judgment will be 
for the defendant that plaintiff take nothing against 
the defendant. Costs to the defendant. 

As all the facts are covered by stipulations, they 
May stand as the Court’s Findings, and only Con- 
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clusions of law and Judgment need be prepared 
by counsel for the defendant, unless both counsel 
prefer to prepare formal findings. 


Dated this 15th day of May, 1950. 


/s/ LEON R. YANKWICH, 
Judge. 


[Endorsed]: Filed May 15, 1950. [40] 


[Title of District Court and Cause. ] 
No. 9712-Y Civil 


CONCLUSIONS OF LAW 


The above entitled case came on regularly for 
trial on May 8, 1950, before the Court sitting with- 
out a jury; plaintiff appearing by her attorney, 
Dempsey, Thaver, Diebert and Kumler and H. Ben 
Thompson, Esquire, and the defendant appearing 
by Ernest A. Tolin, United States Attorney for the 
Southern District of California, and Edward R. 
McHale, Assistant United States Attorney for said 
district; and evidence documentary and stipulations 
of facts having been received, and briefs having 
been filed by both parties; and oral argument having 
been made by both parties and the Court having 
fully considered the same from the facts the Court 
eoncludes : 

if 

The question whether the payments made by the 

St. Clair Estate Company to the plaintiff during the 
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calendar years 1939 and 1940 were ordinary divi- 
dends or dividends in complete or partial hquidation 
is purely one of fact, [41] 


JUL. 

The payments made during the calendar years 
1939 and 1940 by the St. Clair Estate Company to 
the plaintiff were dividends taxable at ordinary 
LAates. 

If. 

The distributions to the plaintiff which the Su- 
perior Court of Kern County, California. ordered 
during the years 1939 and 1940 were of current 
earnings only. 

li. 

The corpus of the St. Clair Estate Company could 
not have been distributed and was not distributed 
until the Judgment in the action brought by Cora St. 
Clair for an accounting of the assets of the St. Claix 
Estate Company became final on January 18, 1945. 


ve 
The plaintiff bas not overcome the burden of 
showing that the Commissioner’s determination that 
the payments made by the St. Clair Estate Company 
to plaintiff in 1989 and 1940 were dividends taxable 
at ordinary rates and not distributions either in par- 
tial or complete liquidation was erroneous. 
wT. 
The defendant is entitled to judgment that the 
plaintiff take nothing and for its costs. 
/s/ LEON BR. YAN WICH, 
United States District Judge. 
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Approved as to form, as required by Rule 7T(a). 
Dated: July 28, 1950. 


DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


By /s/ H. B. THOMPSON, 
Attorneys for Plaintiff. 


[Endorsed]: Filed July 28, 1950. [42] 


In the United State District Court in and for the 
Southern District of California, Southern 
Division 

No. 9712-¥ Civil 


ANNASTATIA ST. CLAIR, 


Plaintiff, 
VS. 
UNITED STATES OF AMERICA, 
Defendant. 
JUDGMENT 


The above-entitled case came on regularly for trial 
on May 8, 1950, before the Court, sitting without a 
jury; plaintiff appearing by her attorney, Dempsey, 
Thayer, Deibert and Itumler and H. Ben Thompson, 
Esquire, and the defendant appearing by Exnest A. 
Tolin, United States Attornev for the Southern 
District of California, and Edward R. McHale, 
Assistant United States Attorney for said district. 
Evidence documentary was received and the cause 
was thereupon submitted to the Court upon two 
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stipulations of facts signed by attornevs for the 
parties hereto. Bnefs were filed on behalf of the 
parties hereto. Thereafter, the Court, having fully 
considered the facts and the briefs and being fully 
advised m the premises, ordered preparation of the 
Conclusions of Law and Judgment. 

Wherefore, by reason of law and the evidence and 
the stipulations of facts and Conclusions of Law of 
the Court which have been filed and the premises 
aforesaid, [43] 

It Is Ordered, Adjudged and Decreed and tis 
does order, adjudge and decree that the plaintiff take 
nothing, and that the defendant have and recover 
of and from the plaintiff its costs in this behalf ex- 
pended, hereby taxed in the sum of $20.00. 


Dated this 28th day of July, 1950. 
/s/ LEON R. YANKWICH, 
United States District Judge. 
Approved as to form, as required by Rule 7(A). 
Dated: July 28, 1950. 


DEMPSEY, THAYER, 
DEIBERT & KUMLIER, 


By /s/ H. B. THOMPSON, 
Attorneys for Plaintiff. 
Judgment entered July 31, 1950. 


[Endorsed]: Filed July 28, 1950. [4-4] 


us. United States of America a3 
PEN TERS EXHIBIT SNO. 1 


In the United States District Court for the Southern 
District of California, Central Division 


No. 9711-Y Civil 


L. P. ST. CLAIR, 


Plaintiff, 
¥S. 
UNITED STATES OF AMERICA, 
Defendant. 
No. 9712-Y Civil 
ANNASTATIA ST. CLAIR, 
Plaintiff, 
Sy 
UNITED STATES OF AMERICA, 
Defendant. 
STIPULATION 


It is hereby stipulated and agreed by and between 
the parties hereto through their respective counsel 
without prejudice to the rights of any party herein 
to introduce additional evidence not inconsistent 
herewith and without prejudice to their right to 
object to the materiality or relevancy of any of the 
facts agreed to as follows: 


(1) The St. Clair Estate Company was organ- 
ized in 1903 by the St. Clair family consisting of 
father, mother, three sons and one daughter. The 
father and mother died before the end of 1904 and 
thereafter all of the stock of said corporation con- 
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sisting of 1200 shares was divided among the three 
sens, [6] L. P. Se Chaat B.S. Six Clait, i. ©. ee 
(Jair and the daughter, Cora St. Clair, each receiv- 
ing 300 shares by bequest or inheritance from their 
parents’ estates. The three brothers became direc- 
tors. About 1910 differences arose between Cora and 
her brothers, and she emploved an attorney to ex- 
amine the manner in which they were conducting 
the business. In 1918 she married a man named 
Cooper, and shortly thereafter dissension again 
arose between her and her brothers which continued 
with slight interruption. In 1914 she engaged an- 
other lawyer in connection with her differences with 
her brothers, and nm February, 1915, an agreement 
was entered into for the settlement of all existing 
differences. Shortly thereafter Cora pledged 240 of 
her 300 shares in the St. Clair Estate Company to a 
bank as security for a loan, which she did not pay. 
At the pledgee’s sale the stock was bought by E. 8. 
St. Clair. Cora’s remaining 60 shares in the St. 
Clair Estate Company were sold at an execution 
sale in 1917 to Henry Biggs and subsequently were 
acquired by E. S. St. Clair. Although Cora had lost 
her stock in the St. Clair Estate Company in the 
foregoing manner, the brothers continued to give 
her at least $150.00 a month and larger amounts at 
intervals so that. between 1917 and 1928 she received 
from them more than $65,000.00. In addition, the 
brothers had caused the St. Clair Estate Company 
to construct a house for her at a cost of about 
15,000.00, 


(2) In 1928 Cora employed an attorney who filed 
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a proceeding seeking an adjudication that one- 
fourth of the stock of the St. Clair Estate Company 
was held under an implied trust in her favor and for 
her benefit. It was also claimed that the brothers 
were guilty of fraud and mismanagement in their 
conduct of the St. Clair Estate Company’s affairs. 
Prior to the trial of the proceeding, the St. Clair 
Estate Company, the three brothers and Cora, on 
January 31, 1929, entered into a settlement agree- 
ment. The agreement provided for the transfer in 
trust of 300 of the 600 shares of the St. Clair Estate 
Company’s stock held by E. S. St. Clair to a Los 
Angeles bank as trustee for Cora and her son, Leon- 
ard St. Clair Cooper, with Cora to receive the in- 
come from the trust during her lifetime. It was 
agreed by the three brothers in their capacities as 
stockholders and in whatever official capacities they 
might thereafter occupy in the St. Clair Estate 
Company and by the Company in so far as it had 
the legal [47] right to do so that from January 31, 
1929, the surplus profits of the St. Clair Estate Com- 
pany thereafter accumulated should be determined 
annually as nearly as practicable on February 1 and 
dividends declared distributing such surplus to the 
stockholders. It was further agreed that the portion 
of such dividends pavable to the trustee should be 
divided into twelve equal amounts and that one of 
them should be paid to the trustee on the first day of 
each month until the next declaration of dividends, 
with such procedure to be repeated and continued 
indefinitely. On February 2, 1929, the parties exe- 
euted a supplement to the foregoing agreement, 
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providing that the first $6,000.00 of dividends annu- 
ally paid on the stoek held by the trustee should be 
held by the St. Clair Estate Company for payment 
in monthly installments to the trustee and that the 
amounts in excess of $6,000.00 should be paid over 
immediately to the trustee, to be held and disposed 
of by it at the direction of Cora. 


(3) On December 1, 1932, plaintiffs herein en- 
tered into a property agreement, copy of which is 
attached hereto, marked Exhibit ‘‘A’’ and by refer- 
ence made a part hereof. 


(4) Prior to 1938 it was the practice of the St. 
Clair Estate Company’s directors to have informal 
meetings, for some of which no records were made. 
From 1930 through 1935 the directors made no for- 
mal declarations of dividends and no entry thereof 
was made on the minute book of the St. Clair Estate 
Company. However, during each of the years fol- 
lowing the execution of the above-mentioned settle- 
ment agreement, the St. Clair Estate Company, with 
few exceptions, paid to the trustee $500.00 per 
month, which was designated by it as dividends and 
was reported as such by the trustee on its fiduciary 
returmus of imeome. Throughout the vears 1929 
through 1940 the three St. Clair brothers had ac- 
connts on the books of the company designated 
“Dividend Accounts’? to which were credited from 
time to time amounts payable to them and which 
were debited with payments made to them from 
time to time upon them demand. 


(5) On December 22, 1938, Cora St. Clair filed 
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an action (Action No. 33053) in the Superior Court 
of the State of California in and for the County of 
Kern against the St. Clair Estate Company and her 
three brothers. In it she asserted many claims 
against the brothers on behalf of the St. Clair 
Estate [48] Company, alleged that the brothers had 
been guilty of many acts of misconduct, misman- 
agement and fraud, and asked for a dissolution of 
the St. Clair Estate Company and for an accounting 
in respect to its affairs. She did not question the 
validity of the dividends shown on the St. Clair 
Estate Company’s books as pavable to the brothers, 
but contended that they owed the St. Clair Estate 
Company sums in excess thereof, and upon that 
basis she asked that the St. Clair Estate Company 
be restrained from paying any moneys to the 
brothers as dividends or otherwise pending trial of 
the action. On the same day the Court issued an 
Order, copy of which is attached hereto, marked 
Exhibit ‘‘B,’’ and by reference made a part hereof. 

(6) On December 23, 1938, the directors of the 
St. Clair Estate Company held a meeting at which 
they adopted, among others, resolutions declaring 
that all sums paid the trustee from January 31, 1929, 
through December 31, 1957, were and constituted 
dividends for the vear in which paid, and further 
declaring that the St. Clair Estate Company's actiou 
in crediting and paying to the three brothers equal- 
izing dividends so that the total dividends paid to 
each stockholder for the period January 31, 1929, 
through December 31, 1937, would aggregate 
$56,000.00 was ratified and confirmed. Thev also 
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adopted a resolution authorizing a distribution of 
$20.00 per share, or a total of $24,000.00 payable 
forthwith. A copy of the minutes of said meeting 
are appended hereto, marked Exhibit ‘‘C’’ and by 
reference made a part hereof. A copy of minutes 
of a stockholders’ meeting held the same day is 
appended hereto, marked Exhibit ‘*W°’ and by ref- 
erence made a part hereof. 


(7) Before the meeting of the directors held on 
December 23, 1938, had adjourned, a copy of the 
Court Order entered on the preceding day was 
served, and the brothers, immediately following ad- 
journment and on December 23, 1938, obtained a 
modifieation of the Order so as to remove the re- 
straint against the declaration of dividends. A copy 
of said Modification Order is appended hereto, 
marked Exhibit ‘‘D’’ and by reference made a part 
hereof. However, the restraint on payment con- 
tinued in full force and effect. The distribution of 
424,000.00 was recorded on the St. Clair Estate 
Company’s books in December, 1938, by entries 
debiting dividends declared with that amount and 
crediting the dividend account of the trustee and 
each of the three brothers with the amount of 
+6,000.00 with the explanation ‘‘'To record dividends 
for the year 1938.”’ [49] 


(S) On December 28 and 30, 1938, hearing was 
had in the Superior Court of Kern County on the 
Order directing the company to show cause why 
the Temporary Restraming Order should not be 
made permanent, and as a result the Court ordered 
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that the Temporary Restraining Order theretofore 
issued continue in effect pending trial of the action. 


(9) On January 10, 1939, Cora, her son and the 
trustee, as shareholders of the St. Clair Estate Com- 
pany, filed in the Superior Court of California in 
and for the County of Kern a Shareholders’ Peti- 
tion (Action No. 33107) for Court supervision of 
the winding up of the affairs of the St. Clair Estate 
Company, as provided for under the California Civil 
Code. After hearing was had on the Petition, an 
Order was filed on April 20, 1939, providing that the 
St. Clair Estate Company’s affairs be wound up 
under the supervision of the Court and that no 
distribution should be made of the St. Clair Estate 
Company’s assets or property except by Order of 
the Court. 


(10) On April 28, 1939, the Court, pursuant to 
the stipulation of the parties, ordered that the St. 
Clair Estate Company pay the sum of $24,000.00 to 
its stockholders, $6,000.00 to the trustee and $6,000.00 
to each of the three brothers. A copy of the Superior 
Court’s minutes at the hearing held April 28, 1939, 
is attached hereto, marked Exhibit ‘‘E,”’ and by 
reference made a part hereof. Thereafter, on Octo- 
ber 18, 1939, it entered its Order in Action No. 
33107 construing its Order of April 28, 1939. A copy 
of said Order is appended hereto. marked Exhibit 
“FH”? and by reference made a part. hereof. 


(11) On May 8, 1939, each of the brothers were 
paid $6,000.00 by the St. Clair Estate Company. 
Their dividend accounts on the St. Clair Estate 
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Company's books were debited with the amounts 
paid them, and on the stubs of the checks issued for 
the payment were entered the statement ‘‘ Account 
dividend declared December 23, 1938.’’ ach of the 
brothers, in his 1988 return, reported as dividends 
and income received in 1938, the amount of $6,000.00 
representing his part of the dividend declared by the 
directors on December 23, 1938, and paid the Income 
tax thereon. Subsequently, the Treasury Department 
refunded to the brothers the tax paid on the 
$6,000.00 dividends that each reported in his 1958 
return. [50] 


(12) By resolutions of the Board of Directors 
of the St. Clair Estate Company adopted at the meet- 
ing held December 27, 1939, copy of the minutes of 
which is attached hereto, marked Exhibit **G,*’ and 
by reference made a part heerof, the Board author- 
ized the distribution of $23,000.00 to the sharehold- 
ers payable forthwith. Pursuant to the stipulation 
of the parties in Action No. 33053 that the Restrain- 
ing Order might be so modified, the Court, on De- 
cember 27, 1939, entered its Order authorizing and 
directing the payment by the St. Clair Estate Com- 
pany to its stockholders in 1939 “‘amounts up to the 
net earnings of said corporation for the year 1939.” 
Thereafter on the same day a stipulation of the par- 
ties was filed in Action No. 53107 authorizing the 
distribution to the shareholders of $238,000.00. Later 
the same day checks for $5,750.00 were delivered to 
each of the four shareholders of the St. Clair [sstate 
Company. In their 1989 mecome tax returms, plain- 
tiffs included in income as dividends received in 
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1939 the sum of $11,750.00 distributed to them as 
heremabove set forth during the calendar vear 1939 
consisting of the $6,000.00 authorized by the resolu- 
tions of December 23, 1938, and the $5,750.00 au- 
thorized by the resolutions of December 27, 1939. 
The stockholders of the St. Clair Estate Company 
did not surrender any of their certificates of stock 
in said corporation during 1939, and the corporation 
did not during that year cancel any certificates or 
shares of its stock. Copies of plaintiffs’ Federal in- 
come tax returns for the year 1939 are attached 
hereto, marked Exhibits ‘‘H’’ and ‘‘I,’’ respectively, 
and by reference made a part hereto. A copy of the 
Stipulation authorizing the distribution ordered by 
the Court on December 27, 1939, is attached hereto, 
marked Exhibit ‘‘J,’’ and by reference made a part 
hereof. 


(13) Pursuant to stipulation of the parties, the 
Superior Court, in Action No. 33107, during 1940 
entered four Orders directing payment bv the St. 
Clair Estate Company in that year of amounts 
totalling $26,000.00. An Order entered June 4, 1940, 
directed the payment of $6.66 per share ‘‘out of the 
earnings of 1940.’ An Order entered October 3, 
1940, directed the payment of $4,000.00 ‘‘out of the 
St. Clair Estate Company income on hand.’? An 
Order entered December 11, 1940, directed the pay- 
ment of $8.33 per share ‘‘out of the earnings of the 
above corporation for the year 1940 solely.’’ An 
Order entered December 26, [51] 1940, directed the 
payment of a dividend of $3.3314 per share ‘‘solely 
out of and from income that has accrued to the said 
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corporation for the calendar year 1940 and that is 
now available for said purpose.’’ The four distri- 
butions authorized as aforesaid during the year 1940 
were paid by the corporation, each of the share- 
holders receiving as his share $6,500.00. In their 
1940 Federal income tax returns, plaintiffs included 
in income and reported as dividends the amount so 
received. The stockholders of the St. Clair Estate 
Company did not surrender any of their certificates 
of stock in said corporation during 1940, and the 
corporation did not, during that vear, cancel any 
certificates or shares of its stock. Copies of plain- 
tiffs’ Federal income tax returns for said vear are 
appended hereto, marked Exhibits ‘‘IK’’ and ‘‘h,”’ 
respectively, and by reference made a part hereof. 
Copies of the minutes of the meetings of the Board 
of Divectors held in 1940 authorizing the distribu- 
tions set forth above are attached hereto, marked 
Texhibitg ‘‘M,’’ ““N,”’ and ‘‘O,’’ respectively, amdaio 
reference made a part hereof. Copies of the Orders 
of the Court authorizing the distributions made 
during said vear are attached hereto, marked Ex- 
habits “2P,’’ “*Q," “Rh, wattd S,’ tTespectivel xq and 
by reference made a part hereof. 


(14) Thereafter proceedings invelved in Actions 
Nos. 33053 and 33107 proceeded simultaneously. 
The former, involving a demand for an accounting, 
proceeded to judgment adverse to the plaintiff. and 
an appeal therefrom was taken to the Distriet Court 
of Appeal. The trial court's deeision was affirmed 
In Re St. Clair Estate Company, 66 Cal. App. (2d) 
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964; 153 Pace. (2d) 453, on November 22, 1944. A 
rehearing in said Court was denied on December 19, 
1944, and the Supreme Court of the State denied a 
hearing on January 18, 1945. Thus terminated Ac- 
tion No. 33053. 


(15) Action No. 33107, involving Court super- 
vision of the winding up and dissolution of the St. 
Clair Estate Company, continued as indicated by the 
copy of the Registrar of Actions of the Superior 
Court of Kern County pertaining thereto which is 
attached hereto, marked Exhibit ‘‘T,’’ and by 
reference made a part hereof. 


(16) The St. Clair Estate Company claimed a 
dividend paid credit for the vear 1939 of $47,000.00 
and for the vear 1940 a dividend paid credit of 
$26,000.00. Said corporation’s net income for the 
year 1939 was $21,417.48 and for the vear [52] 
1940 was $19,107.58. Its earned surplus at the close 
of each of said years was in excess of $150,000.00. 
The Bureau of Internal Revenue proposed a de- 
ficiency of personal holding company surtax against 
the St. Clair Estate Company for the years 1937 to 
1940, inclusive. A statutory notice of deficiency was 
issued August 16, 1941, and an appeal therefrom 
was taken to the United States Tax Court where 
the liability of said corporation for said taxes was 
litigated. The report of said case appears in St. 
Clair Estate Company v. Commissioner of Internal 
Revenue, 9 T.C. 392. The Government was success- 
ful in establishing deficiencies of surtax for the 
ealendar vears 1937 and 1938, whereas the St. Clair 
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Estate Company was successful in establishing its 
nonliability for the vears 1939 and 1940. The litiga- 
tion in the Tax Court continued until promulgation 
of said Court’s decision on September 24, 1937. 
Thereafter both sides filed Petitions for Review with 
the Court of Appeals for the Ninth Cireuit. On 
November 3, 1948, the St. Clair Estate Company 
on the one hand and the Commissioner of Internal 
Revenue on the other hand, by stipulation, dis- 
missed their appeals to the Court of Appeals for the 
Ninth Civeuit. 


(17) Thereafter the St. Clair Estate Company 
filed with the Commissioner of Internal Revenue 
Notice of Intention to Claim a Deficiency Dividend 
Credit Under Section 506 of the Internal Revenue 
Code for the vear 1937, and on June 22, 1948, made 
a distribution to its stockholders as provided in sec- 
tion 506(c) of the Internal Revenue Code. There- 
after it filed its claim for said credit on Treasury 
Department Form 976, which claim was allowed in 
full by the Commissioner of Internal Revenue. 


(18) On February 18, 1949, and within the time 
permitted by law, the St. Clair Estate Company 
filed with the Commissioner of Internal Revenue in 
Washington, D. C., on Treasury Department Form 
975 its Notice of Intention to Claim a Defieienev 
Dividend Credit Under Section 506 of the Internal 
Reveune Code for the vear 1958. Prior therete, 
however, the St. Clair Estate Company, on October 
Pe 1945, pail the Weeedenciengy found By the 
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United States Tax Court to be $8,318.77. Thereafter 
the corporation filed in the Superior Court of the 
State of California in and for Kern County in 
Action No. 33107 a Petition for Order Distributing 
Assets of Corporation in Final Liquidation, among 
other things [53] praying therein that the corpora- 
tion be permitted to so distribute its assets that the 
time and distribution thereof would permit the cor- 
poration to obtain a deficiency dividend credit which 
would operate to expunge the 1988 deficiency. Ac- 
cordingly, on December 30, 1948, said Court entered 
an Order conforming with the prayer in the Peti- 
tion. Copy of said Order is attached hereto, narked 
Exhibit ‘‘U,’’ and by reference made a part hereof. 


(19) Thereafter distribution of the remaining 
assets of the St. Clair Estate Company was made 
according to the schedule, copy of which is attached 
hereto, marked Exhibit ‘‘V,”’ and by reference made 
a part hereof. 


(20) Pursuant to claim filed by said corporation 
on Treasury Department Form 976 for the personal 
holding company surtax paid by it for the calendar 
vear 1938, the Treasury Department, on October 29, 
1949, refunded to said corporation the surtax paid 
for the vear 1938. 


(21) On December 30, 1949, the St. Clair Estate 
Company filed with the Superior Court in and for 
Kern County in Action No. 33107 its Petition for 
Order of Final Dissolution. Hearing thereon wax 
duly had on January 12, 1950, and on that date said 
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Court entered an Order declaring the St. Clair 
Estate Company dissolved. 
DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


By /s/ H. B. THOMPSON, 
Attorney for Plaintiff. 


EARNEST TOLIN, 
United States Attorney, 


K. H. MITCHELL, 
Assistant United States 
Attorney, 


EDWARD R. McHALE, 
Assistant United States 
Attorney, 


EUGENE HARPOLH, 
JAMES D. PETTUS, 
Special Attorneys, Bureau of 
Internal Revenue. 


By /s/ JAMES D. PETTUS, 
Attorneys for United States 
of Ainerica, Defendant. [54] 
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Exhibit B 


In the Superior Court of the State of California, 
in and for the County of Kern 


No. 33053 


SOrASM ST. CLAIR, 


Platt, 
VS. 
ST. CLAIR ESTATE COMPANY, a Corporation, 
et al., 
Defendants. 


ORDER 'TO SHOW CAUSE AND TEMPORARY 
RESTRAINING ORDER 


On reading and filing the verified complaint of 
plaintiff in this suit and the affidavit of Warren 
E. Libby, one of the attorneys for plaintiff, it ap- 
pears to the satisfaction of the Court therefrom 
that this is a proper case for a temporary restrain- 
ing order and that, unless the temporary restrain- 
ing order prayed for im said complaint be granted, 
great and irreparable injury will result to the plain- 
tiff before the matter can be heard on notice, and 
good cause appearing therefor: 

It Is Therefore Ordered that the said defendants 
St. Clair Estate Company, a corporation, L. P. St. 
Clair, E. 8. St. Clair, F. C. St Clair, Bakersfield 
Laundry Association, a corporation, Henry Biges, 
Annastasia St. Clair, Marie Costello St. Clair, and 
each of thein appear before this Court in its Court- 
room, in Department Two thereof, in the Court 
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house, in the City of Bakersfield, County of Kern, 
State of California, at the hour of Two o’cloek, 
P. M., on the 27th day of December, 1938, then and 
there to show cause, if any they have, why they 
and each of them should not be restrained and en- 
joined during the pendency of this suit from re- 
moving, altering, disposing of, or destroving any 
of the books of account, records, papers, assets and 
property, of the St. Clair Estate Company, a cor- 
poration, Bakersfield Laundry Association, a cor- 
poration, St. Clair Oil Company, a co-partnership, 
Coalinga Central Oil Company, a [1078] corporation’ 
Calloma Oil Company, a corporation, Calloma Ex- 
tension Oil Company, a co-partnership, St. Clair 
and Jastro, a co-partnership, Calex Oil Company, 
a corporation, Tejon Oil Company, a corporation, 
and Wildeat Mining Company, a fictitious name; 
and also why they, and each of them, should not be 
restrained from declaring or paying any dividends 
on the part of the St. Clair Estate Company, a cor- 
poration, to eancel the fictitious account upon its 
books against the plaintiff for the sum of $20,000.00 
labelled ‘‘prepayments of dividends’? and from 
equalizing dividends and paying to said defendants, 
L. P. St. Glair, EK. S. Ste Claimand ®, C. Si Clam 
the sum of $20,000.00 each from the assets of said 
St. Clair Hstate Company as dividends, and from 
paying to them, or either of them, any dividends 
claimed to be owing and unpaid to them from the 
St. Clair Hstate Company until an accounting is 
had herein; 

It Is Further Ordered that pending the hearing 
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of this Order to Show Cause, You, and each of you, 
are hereby restrained and enjoined 


(1) From altering, removing, disposing of. and 
destroying any of the books, records, books of ac- 
count, property or assets of the St. Clair Estate 
Company, a corporation, Bakersfield Laundry As- 
sociation, a corporation, St. Clair Oil Company, a 
co-partnership, Coalinga Central Oil Company, a 
corporation, Calloma Oil Company, a corporation, 
Calloma Extension Oil Company, a co-partnership, 
St. Clair and Jastro, a co-partnership, Calex Oil 
Company, a corporation, Tejon Oil Company, a cor- 
poration, and Wildcat Mining Company, a fictitious 
name, or any part of said records or property, ex- 
cepting in the general and ordinary course of busi- 
ness of said St. Clair Estate Company and Bakers- 
field Laundry Association; 


(2) From ‘‘declaring or’?! paying anv dividends 
on the part of the St. Clair Estate Company, a cor- 
poration, to cancel the [1079] fictitious account upon 
its books against the plaintiff for the sum of 
$20,000.00 labelled *‘prepayments of dividends”’ and 
from ‘equalizing dividends and’ paying to said 
Wetendants, li. P. St. Clair, E. S. St. Clair andi". C. 
st. Clair the sum of $20,000.00 each from assets of 
said St. Clair Estate Company as dividends, and 


from paying to them, or either of them, any divi- 
dends claimed to be owing and unpaid to them from 
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the St. Clair Estate Company until an accounting 
1s had herein; 

It Is Further Ordered that a copy of this order, 
together with a copy of the complaint and affidavit 
in this action, be served on each of the defendants 
herein at least 3 days before the time set for the 
hearing herein. 


[Seal] /s/ W. L. BRADSHAW, 
Judge of the Superior Court. 


Memorandum of Authorities: 
See. 526, C.C.P.; 
6A Cal. Jur. (Corporations) See. 457; 
Wright vs. Orville Mining Co., 40 Cal. 20 


[Endorsed]: Filed Dec. 23, 1938, Superior Court. 


Exhibit C 


Minutes of Meeting of Board of Directors of 
St. Clair Estate Company 
Held: December 23, 1938 


Pursuant to call by the President, and written 
notice given to all directors as required by law, and 
by the By-Laws of the Company, a meeting of the 
Board of Directors of St. Clair Estate Company 
was held at the office of the corporation, 1517 20th 
Street, in the City of Bakersfield, California, on 
Friday, December 23, 1938, at 10 o’clock A. M. 

There were present Directors: 

/s/ Bh. Ses. CLAIR 
/s/ ¥. C. Sa) CLA 
/s/ Mu. B. SECA 
/s/ HENRY BIGGS 
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Absent: 
/s/ CORA ST. CLAIR COOPER 


President, EK. 8S. St. Clair presided and the fol- 
lowing business was transacted: 


The President reported that an examination of 
the books and records of St. Clair Estate Company 
had been made by Haskins & Sells, Certified Public 
Accountants, and he thereupon presented to the 
Directors financial statements and reports prepared 
by said Accountants, covering in particular the pe- 
riod from February 1, 1929, to and including De- 
cember 6, 1938, and certain matters of interest [73] 
prior thereto, for examination and consideration. 
A discussion of said matters then followed. 


Whereupon, on motion of Director L. P. St. Clair 
seconded by Director Henry Biggs, the following 
resolution was unanimously adopted: 

‘Whereas, the corporation has caused an exan- 
ination of the books and records of St. Clair Estate 
Company to be made by Haskin «& Sells, Certified 
Public Accountants; and 

‘Whereas, reports of the results of such examina- 
tion and financial statements prepared by said audi- 
tors covering in particular the period from January 
31, 1929, up to and including December 6, 1938, 
and including among other matters: 

(a) Balance sheets as of January 31, 1929; as 
of December 31, 1937; and as of December 6, 1938, 
with appropriate comparisons. 

(b) Statement of income for the period from 
and after January 31, 1929, to and including De- 
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cember 31, 1937, and also thereafter up to and in- 
eluding December 6, 1938, by periods (showing 
revenues and expenses) and giving in detail the 
revenues received and the expenditures made (ex- 
clusive of profits and losses arising from disposal 
of capital assets), year by year. [74] 

(c) Statement of investment securities owned 
by the Company as of December 31, 1937, and also 
as of December 6, 1938, and showing the book value 
and the market value thereof, respectively, on the 
latter date. 

(ad) Statement of unimproved lands as of De- 
cember 6, 1938; also itemized statements of other 
assets which are of such character as to be imprac- 
tical to show on the balance sheet, up to December 
Gero a. 

(e) Statement of earned surplus as of February 
1, 1929, and also for the period from January 31, 
1929, to and including December 31, 1937, and also 
for the period from December 31, 1937, to and 
including December 6, 19388. 

(f) Statement of dividend payment from Janu- 
aty 31, 1929,so and including December6, 193s. 

(¢) Statement of paid in surplus as shown by 
the books on December 6, 1938. 

(h) Statements of assets received by the corpo- 
ration as consideration for issuance of capital stoek 
assof March 7, 1903. 

(1) Estimated realizable value of assets of the 
eompany as of December 6, 19388. 

(j) Estimated value of assets of the company 
asor Mlaath 1, -LSil3. 
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(k) Statement of assets recorded on books [75] 
on opening entry under date of February 25, 1915, 
and other matters as appear from said statements. 

‘‘And, Whereas, the directors having examined 
and fully considered said reports and financial state- 
ments, and being fully advised in the premises, are 
satisfied with the conduct of the affairs of the com- 
pany as shown by said report and financial state- 
ments; and 

‘*Whereas, the President has reported that except 
for minor current accounts payable, not exceeding 
the sum of $500.00 and the action pending in the 
Superior Court of the State of California, (Los 
Angeles County No. 425-810) in which Cora St. 
Clair is plaintiff and St. Clair Estate Company, 
et al., defendants, in which action the sum of 
$4500.00 is in issue, the corporation has no known 
debts or liabilities; 

‘‘Now, Therefore, Be It Resolved that said report 
and financial statements be and the same are hereby 
received and approved. 

‘*Resolved, Further, that all sums of money paid 
to Security-First Nationa] Bank of Los Angeles, 
as trustee for Cora St. Clair (Cooper) from January 
31, 1929, to and including December 31, 1937, aggre- 
gating $56,500.00 were and do constitute dividends 
of St. Clair Estate Company in the year in which 
said sums respectively were paid. [76] 

‘‘Resolved, Further, that the crediting and pay- 
ment in the vear 1938 to stockholders F. C. St. 
Clair. ©. S: St. Clair and L. P. St Clair, of equaliz- 
ing dividends payable forthwith, aggregating 
$45,000.00, so that the total dividends paid to said 
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stockholders for the period January 31, 1929, to 
and including December 31, 1937, aggregating 
$56,000.00 to each stockholder, is hereby ratified, 
confirmed and declared to be the act and deed of 
the Board of Directors of said St. Clair Estate 
Company and of said Company. 

‘Resolved, Further, that a dividend payable forth- 
with of $20.00 per share on the outstanding stock 
of the Company and aggregating $24,000.00, be and 
the same is hereby declared out of the earned surplus 
and surplus profits of the corporation, payable in 
the year 1938, as follows: To said Security-First 
National Bank of Los Angeles, Trustee for Cora 
St. Clair Cooper $6,000.00 (heretofore paid), F. C. 
St. Clair $6,000.00, E. S. St. Clair $6,000.00, and 
L. P. St. Clair $6,000.00. 

‘Resolved, Further, that the declaration or mak- 
ing of, and the payment and/or erediting to stock- 
holders of the respective dividends during the 
period from Jannary 1, 1929, to amd including 
December 6, 1938, as shown by said reports and/or 
said financial statements be, and each and every 
thereof is, hereby approved, ratified and confirmed, 
and declared to be the act and [77] deed of the 
Board of Directors of St. Clair Estate Company, 
and of said Company. 

‘‘Resolved, Further, that each and all of the acts 
and transactions, as set forth or referred to in said 
reports and financial statements be and the same 
are hereby approved, ratified and confirmed. 

‘Resolved, Further, that all of the acts of the 
officers of the company in making expenditures and 
disbursements, receiving and handling of revenues, 
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purchase or other acquisition of assets in addition 
to those originally received by the company, and 
the disposal of assets of the company as set forth 
and/or referred to in said report or financial state- 
ment be, and the same are, hereby all and singular 
approved, ratified and confirmed.”’ 

‘*Resolved, Further, that the President or Vice- 
President and Secretary of the Company be, and 
said officers are, hereby authorized and fully em- 
powered, in their discretion, to offer for sale and 
to sell at public or private sale any securities (con- 
sisting of shares of corporate stock or bonds, or 
both) owned by St. Clair Estate Company, at the 
market price therefor, at any time between and 
including December 23, 1938, and December 30th, 
1938, and to use the proceeds thereof in payment 
and discharge of any and all dividends declared 
and/or ratified or dividend payments authorized 
to [78] be paid by resolution adopted at this mect- 
ing of directors. 

‘Resolved, Further, that as to and respecting anv 
such securities which are listed and traded in upon 
a stock exchange, the sale of any such securities 
upon the New York Stock Exchange, or other Ex- 
change upon which the same is listed, at the market 
on such Exchange on the day and at the time of 
day at which the sale is made, shall conclusively 
establish and constitute the market price for such 
security. 

‘*Resolved, Further, that the President or Vice- 
President, and the Secretary of this corporation be, 
and said officers are, hereby fully authorized and 
empowered, in their discretion, to satisfy all or any 
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portion of each and every dividend which has been 
declared and authorized to be paid, by resolution 
adopted at this meeting of the Board of Directors, 
or the making of which and/or the payment of which 
has been authorized or ratified by resolution adopted 
at this meeting of the Board of Directors, by trans- 
fer and delivery to any stockholder entitled to 
receive dividend payment and who is willing to 
accept the same, of securities (consisting of shares 
of corporate stock or corporate bonds, or both) 
owned by St. Clair Estate Company, at the market 
price thereof on the date of such transfer and de- 
livery, which shal] take place at any time between 
and [79] including December 23, 1938, and Decem- 
ber 30, 1938. 

‘‘Resolved, Further that, as to any such securities 
which are listed and traded in upon any established 
stock exchange—the closing price on the said date 
of sale on the New York Stock Exchange, or other 
Exchange upon which such securities are listed, 
which securities are transferred and delivered to a 
stockholder in satisfaction in whole or in part of 
dividend payment hereunder, shall constitute the 
market price of such security on the date of such 
delivery, within the period hereinabove prescribed 
therefor. 

‘‘Resolved, Further, that in case the company 
transfers and delivers to any stockholder any se- 
curity or securities owned by the company in satis- 
faction in whole or in part of dividend payment to 
such stockholder—as authorized by the last preced- 
ing resolution of this Board of Diveectors—the Presi- 
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dent or Vice-President and Secretary are further 
authorized instructed to tender and offer to each 
other stockholder of the company, the opportunity 
to take a proportionate amount of the same security 
or securities in satisfaction, in whole or in part, 
of any dividend payment or payments payable to 
such stockholder, pursuant to resolutions adopted 
at this meeting of the Board of Directors, or in 
case payment has previously been made to any such 
stockholder, of similar dividends in cash, then there 
be offered to [80] such stockholder the opportunity 
to purchase for cash a proportionate amount of 
such securities at the same price as the same shall 
be taken by any stockholder im satisfaction in whole 
or in part of dividend payment payable to such 
stockholder.’’ 


Upon motion duly made and carried, the meeting 
was adjourned. 
/s/ F. C. ST. CLAIR, 
Secretary of St. Clair Estate 
Company. 


/s/ K. 8. ST. CLAIR, 
President of St. Clair Estate 
Company. [81] 
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St. Clair Estate Company 
(Incorporated in California) 
Balanee Sheet, December 6, 1988 
Assets 
(Clo ih A DEBE SDSL Tec $ 8,199.06 
Dividends Receivable (payable in December, 1938) .............. 380.53 
Notes Receivable: 
One Wee OO POD eae cree cisecs teased occageereeeeeee $ 2,750.00 
Rameet Oil e@onjganig we.............299%._-..- ee. 1,562.50 
ane HNN 5 WONT aaa a, a epee 2. ee 345.39 
Nétuenotesnestivablos... eee ee 4,657.89 
Unt SAND CLRMOL ELLIE (CS ner or ner ee eae Cra. 433,497.84 
Property : 
Orn VOVGR: TAMGS  cc2-ccrccescescceecceceeccacs errors $ 21,773.06 
Hollywood residence property 
(netdapreciased yalite)i27..t...et.. 7,388.80 
MM ey CLAWS ee... c2.-202s-<s-secscecceersmee tee eee 250.00 
A GtewlPTR NOD CUUY fic. cvése-secsccee teeter meee eee eee eee 29,411.86 
Potala... Are ota eee $476,147.18 | 
Liabilities 
Acerued Taxes: 
ECCT AWINCOING “WR .........c-cccereneseeeeeesee tere $ 358.35 
IRederal eapitial seeck (05 c..-.cee ences: ---- 115.00 
California State franchise tax.................--- 25.00 $ 498.35 
Stockholders’ Accounts: 
sca. Sot, Cees... --- caster fence eco cse.ou8 $ 36,633.20 
He." Ceeetes Cin. ...cae eee sects 35,900.00 
dacs Sot. CAT: -2-2. pues eee cos 21,160.10 
Teta stockholders waAceauiiiemees.........-..----...---....----2-0-5 93,693.30 | 
Stated Capital and Surplus: 
Stated capital (authorized and outstanding, 
1,200 shares of $20.00 each) ...............-.$ 24,000.00 
Bch itn SUTTipO laa, . eee oeped ed arse nc nccnes naam 105,487.00 
MANE SUE WS? = saacicc erie e-2scebe ete ess -c ace 252:968.53 
Totalistacedl capital aunel SIPs... 2... -------- seo 391 990.56 


VG aie: .---22<cecccece-ccsteeenaece------s-:----. Seg OMe 
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St. Clair Estate Company 
Statement of Income 


fo 


For the Period From January 1, 1938, to December 6, 1938 


Revenues: 
MP ey eMCS OMMStOCKS ...cccccceccccceececeaceccccecceoeesaccese $32,440.36 
Pomalty on Nincovich Lease... 1,344.44 
MGC AMNCOUS <5 .cascs.n-a:--0c:-ccecssensaas<azeesenoseasceceeses 160.94 

Expenses: 
Management compensation (E.S. St. Clair)..$ 2,400.00 
Meral andyaccounting fees........-..-.-----------.--<+- 3,170.00 
MANE EODETLY LANES... 2---..-2-2-220:--s0deeeceesesstee 704.75 
Federal income and capital stock taxes........ 1,904.78 
Mamiornia franchise tax......-...--....--:---..---.---- 343.35 
(oo SHORTY cil eR ae ne ee 568.48 
Subscriptions to financial services...............--- 147.85 
Depreciation of Hollywood building.............. 168.82 
MMS UNU NOTES 22.22 ac tcceee eeteccenerecstennaveccuccacreccaeess 150.00 
POM MTC OS eos. 2a ses ca cee-cceeceeecacesenacyecseencosnsenooee 88.90 

PA MMR [DCIS CGMS Dace cas 2S ccc aces Seabees eet cs Sonn lui so eee 


$33,945.74 


9,646.93 


$24,298.81 
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St. Clair Estate 
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Company 


Investment Securities 
December 6, 1988 


Shares 
Marketable securities: 


Book 
Value 


Estimated 
Market Value 


Per 
Share 


Amount 


Union Oil Company of Calif.......9633 $191,992.21 $ 18.75 $180,618.75 


Tramsameried Corp, .....2-:2--1-0----: 2096 = =48,910.64 7.00 14,672.00 
tev miOme@ile GO. cee c-c--e 2 2077 = =28,745.81 14.13 29,337.63 
eomoll ia Ole Goi s 222... nec 1000 =. 39,906.26 =20.50 =. 20,500.00 
Allis-Chalmers Manufact’ng Co. 150 7,622.50 46.00 6,900.00 
Standard Oil Co. of Indiana........ 100 4,907.50 26.75 2,675.00 
Wess Pipe wt oundrys..........-4.5 100 3,295.00 44.50 4,450.00 
Southern Calif. Gas Co. 6% pfd. 356 7,453.75 30.00 10,680.00 
Bank of America N.T. & S.A....... 419 23,045.00 37.00 15,503.00 
Bancamcrica-Blair Corp. ........-... 83 996.00 3.25 209.14 
West Coast Life Insurance Co... 52 596.00 7.50 390.00 

"COE fiek 2 Sn aa pe $357,470.67 $285,996.13 

Other securities : 

Bakersfield Laundry Assn........... 200 $ 20,000.00 $200.00 $ 40,000.00 
Calex Oil Companv......--.........- 12000 = 33,799.38 .60 7,200.00 
San Joaquin Compress & 

MVarelouse CO.2224..2....252 20 1,700.00 200.00 5,000.00 
Bakersfield Investment Co......... 100 7,914.69 85.00 8,500.00 
Wacee Hotel Corp.....c:-:.<:.<-s:-0 20 2,000.00 100.00 2,000.00 
mene Gols, Oil Coc ee 53631 5,363.10 10 5,303.10 
Bakersfield Sandstone Brick Co.93.46 3,750.00 100.00 9,346.00 
Sun-maid Raisin Growers 

ee TDS OCG eo ee Te 5 500.00 nil 
Bakersfield Elks Hall Assn. ......1025 1,000.00 nil 


Ol alee. ee 


$ 76,027.17 


$433,497.54 


$ 77,409.10 
$365,405.28 


Note: Marketable securities have been valued at the last bid 
or sale prices on December 6, 1938. The other securities 
are stated at values as estimated by Mr. E. S. St. Clair. 
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St. Clair Estate Company 
Property 
December 6, 1938 


Estimated 
Book Realizable 
Value Value 
Unimproved Lands: 
Kern County, California: 
480 aeres in Seetion 20-28-24 
Sy aid SYA) <ecececcnccencescecscecccesseceseeenoeuns- $ 4,800.00 $ 4,800.00 
80 aeres in Seetion 18-11-19 
CE CN S270 1G eae 800.00 2,000.00 


1% interest in 70 acres in Section 6-11-23 

(NWY, of SEZ, S14 of NEY, of SEY, 

5 aeres in SEY, of SE1/, and 5 acres in 

ONG, ) (2). cevescnac--ceaccscedsacgucsiccccccnceee 899.22 12,000.00 
100 acres in Sections 1 and 2-29-21 (WJ, of 

EY of W% of NWY, and W% of W14 of 

NW, of Section 1 and E¥% of E14 of 


ULI CONE MSY e7 1 (0) fy) nc 10,000.00 10,000.00 
100 aeres in Section 28-30-27 (Westerly 100 
PME OMNES VV) ( GS) ccc deccecscccesssncseressectaecwenesccs 3,060.26 3,000.00 


40s Angeles County, California: 
Y, interest in Gardena lot (S 209.17 feet of 


Lot 5 of South Gardena Tract)...................... 2,213.58 2,000.00 
Miotaleumimproved lands... 2. c2.iccccccc cscs sse $21,773.06 $33,800.00 
Hollywood Residence Property (1712 Sierra 
Bonita Ave., Los Angeles, California).............. 7,388.80 12,000.00 
Mining Claims: 


Wilkinson Placer Claim, Nevada County, Calif. 
(10/24ths interest ) 
Wild Cat Placer Claim, Nevada County, Calif. 
(5/9ths interest) 
4ive Oak Claim, Placer County, Calif. 
screamin Clas... cect see. 250.00 250.00 


MOC ee eee ea te on S1r000.00 


(1) Subjeet to lease to Union Oil Company of California. 
(2) Subject to least to N. Nincovich. 
(3) Subject to lease to L. G. Helm. 


The above realizable values are based upon estimates made by 
Mr. E.S. St. Clair. 
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St. Clair Estate Company 
Statement of Earned Surplus 
For the Period From January 1, 1938, to December 6, 1938 


Bamec— Jammany 1, W088. o...cccesccciccdecccccereecceaesee $311,270.50 
Adjustment—value assigned to company's interest in 
70 acres parcel in Section 6-11-23, Kern County.............. 899,221 
Madgusted Balance, Janmauy 1, 1988.........ccc0:.-22caceece ee $312,169.7m 
Pr PNT C ONG? 22. 222.5 -0-cnsses he eacaceaeieeeensn 24,298.81. 
fc" sen EMPRERA RBC $336,468.53 | 
MP ACTIOS si cceccssccicen Se Nee, ee 84,000.00 
Balance—December 6, 1938..cscccsocevveccvsecvevecssvesssvseeevneevnee $252,468.53 


St. Clair Estate Company 
Stockholders’ Accounts 
From January 31, 1929, to December 6, 1938 


See. First 
ye E.S. Fac. Nat 1] Bka 
Total st. Clair St.Clair St Clair.  Wrussee 
Dividends 
deelared......$250,000.00 $62,500.00 $62,500.00 $62,500.00 $62,500.00 
Less dividend 
payments: 
29 cee 31,500.00 8,000.00 8,000.00 8,000.00 7,500.00 
1930.......... 24,968.00 7,000.00 5,868.00 4,600.00 7,500.00 
i ee 8,321.00 2,821.00 5,000.00 
cs. acece 9,000.00 3,000.00 6,000.00 
N30 2 8,000.00 2,000.00 6,000.00 
ith? 7,000.00 1,000.00 6,000.00 
SI foc caces 10,301.00 4,301.00 6,000.00 
ie 30,500.00 8,000.00 8,500.00 8,000.00 6,000.00 
ie ee 17,200.00 5,200.00 6,000.00 6,000.00 
O88. .o-: 6,000.00 6,000.00 


Total......$152,790.00 $23,000.00 $40,690.00 $26,600.00 $62,500.00 


Remainder..$ 97,210.00 $39,500.00 $21,810.00 $35,900.00 nil 


Less other items 
chargeable to 


stoekholders’ 
accounts ...... 3,016.70 2,866.80 649.90 


— ee ——-_- 


Balance, 
Dec. 6, 1938..$ 93,693.30 $36,683.20 $21,160.10 $35,900.00 nil 
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St. Clair Estate Company 
Estimated Realizable Value of Assets 
December 6, 1938 


oN canenannns ee: oe ar ee eee eee Pecan ee ioe $ 8,199.06 
@asadends and Notes Receivable ....................-c2ccc1eesceeeceseeeoe 5,038.42 
BCLS SCCUTTTICS __... 2. cee. eennecenncecnnceececsnscescacescececcuveseesees 235,996.13 
BCC UWMINTCS <=... -.nccacoencsosseantescscansessnsecenteascacsencesceecscossassce 77,409.10 
eS GIPISY 2 oe Pe 46,050.00 

NG ee... $422,692.71 


Less Accounts Payable to Stockholders and Accrued Taxes.. 94,191.65 
“SERE i SREIUIC Ara OTC 512221 0: en ane $328,501.06 


Note: Marketable securities have been valued at the last bid 
or sale prices on December 6, 1938. The other assets are 
stated at values as estimated by Mr. E. S. St. Clair. 
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(Ineorporated in California) 
Balanee Sheet, December 31, 1937, and January 31, 1929, and Comparison 


December January Increase December — January Inerease 
Assets 31, 1937 31,1929 (Decrease) Liabilities oo oH 31,1929 (Decrease) 
cc aasne pcsccentenescesteseenacece $ 5,907.13 $ 44,142.99 $(38,235.86) Note payable to Bank of America i 
SS ee National Trust & Savings Association..$ 7,900.00 $ 7,900.00 
‘ounts and Notes Receivable— 2 : 
ttoekholders: Aceount payable to broker... 191.38 191.38 
‘ora M. Cooper: ————— ae 
MBIVICeNG ACCONNL. ..n..-...0c0cccocscsecenceaces 15,000.00 15,000.00 Aeeounts payable—stoeckholders: 
| NEP cnacce 2,750.00 14,467.87 (11,717.87) L. P. St. Clair (dividend aceount)........ 12,500.00 12,500.00 
1 P. St. Clair (suspense item F.C. St. Clair (dividend aceount)........ 14,900.00 14,900.00 
Bereta 11) 1917) ........sccccssseec-nseoe- 2,866.80 2,866.80 HSS ty Claiticccce-ccc 1,360.10 6,477.12 (5,117.02) 
WOU Blecccomormoreremcoecnncs CU(SIGIN)) GS NG BSE 63 Benet ils) Total wn. eee 28,760.10 6477.12 22,989.98 
sounts and notes receivable— 
)thers: 
sunset Oil Company 3,437.50 
Smee NV ATTEN ..........-..------- Bh 345.39 Stated Capital and Surplus: 
Bee O UW COMpany ....-.......-nceceeeencencees : 143.35 Stated eapital (authorized and 
sakersfield Laundry <Association.......... 25.00 25.00 outstanding, 1,200 shares of 
— ST $20: 00leach)|\ Sees. 24,000.00 24,000.00 
BKC) Gell eerie <2.) ee eee Oty ole 3,901.24 Paid=in surplus 105,487.00 105,487.00 
es ee Harned surplus =... 311,270.50 348,438.32 (37,167.82) 
restment Seeurities ...........eeccecccececeeoees 418,452.35 387,920.80 30,531.55 —— 
a Total....c..12 eee $440,757.50 $477,925.32 $(37,167.82) 
yperty: 
BempTOved lands .......-..--ce-cenccaccesenese 20,873.84 22,190.44 (1,316.60) 
8 reer 1,775.00 (1,775.00) 
BPMPOTCRC) AIS <.....c.cceccaccencsceecscecoceoseecesss 250.00 250.00 
Jollywood residence property— 
Meme DUidiNG...........-c-cccssececceessess 14,974.02 14,406.30 567.72 
ls 0) tral Beer secon ee 36,097.86 38,621.74 (2,523.88) 
sess reserve for depreciation................ 7,416.40 3,617.76 3,798.64 
Net depreciated value ............ 28,681.46 35,003.98 (6,322.52) 


Rotale ee $477,608.98 $484,102.44 $ (6,793.46) Total... $477,608.98 $484,402.44 $ (6,793.46) 
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Statement of Ineome 
For the Period From February 1, 1929, to December 31, 1937, by Periods 


2/1/1929 to 
Total 12/31/1929 1930 1931 1982) 1933 1934 1985 1936 1937 

Revenues: 

Mier oem CSe OM) SLOCKS!. cesses eee eee ee $190,173.84 $27,454.72 $32,047.88 $25,636.09 $11,922.50 $11,471.25 $12,630.87 $13,450.93 $25,155.03 $30,404.57 

Interest on bank accounts, ete... eee 3,049.82 2,040.03 108.20 90.93 149.09 97.85 227.04 iets 321.90 

Share of partnership profits (Beverly Oil Co.) —_—- 7,808.39 2,961.56 1,442.94 1,216.08 1,721.19 466.62 

Bonuses received as consideration for leases..... 30,777.15 25,000.00 319.65 5,457.50 

CEL SORE GSS oe nacre eee 7,716.59 4,358.90 3,357.69 

Bete I COS) ac cecct eee vecrvecec castes eee 803.02 127.56 246.31 12.00 12.50 266.23 71.49 66.93 

Wadia SHEROES were ncoeromenencoccomeeseent 240,328.81 27,454.72 59,215.47 25,990.60 12,018.43 14,593.90 14,184.16 15,479.93 36,778.89 34,617.71 

Expenses : 

Management eompensation (KE. 8. St. Clair)... 21,400.00 2,200.00 2,400.00 2,400.00 2,400.00 2,400.00 2,400.00 2,400.00 2,400.00 2,400.00 

Legal and aecounting fees..........2-...-21eceeeeeoe- 1,716.05 932.09 85.00 240.00 70.00 72.50 56.50 60.00 55.00 145.00 

Insurance and repairs—Hollywood property.. $41.37 51.00 51.00 702.00 37.37 

Per mmiya PTOPErtY. LANCS!...1.0- eee 6,031.37 195.72 1,073.04 $25.36 705.37 747.85 537.20 676.27 559.11 711.45 

Me MOETIIA LAT CMISC UA. sees eeeeseesees ee 689.31 50.00 53.75 96.24 25.00 25.00 25.00 25.00 17.30 372.02 

Federal income and capital stock taxes............ 3,127.06 34.52 40 92 2 22 Heeale 500.00 1,807.88 

“| DEO: = OR cee weer 12,727.40 1,572.46 5,572.69 1,356.44 781.28 693.86 651.92 770.92 652.40 675.43 

Contribution to Merey Hospital....... 500.00 500.00 

Subseriptions to financial services... 305.78 75.78 20.00 10.00 10,00 20.00 25.00 145.00 

MISC CIIATICOUS. - 222. -.cscesuc-c0<cc5-cs-cs sess sewer ee 693.54 6.17 41.40 42.89 106.22 234.86 70.16 28.19 35.35 128.57 

Mictaleexpensesie seen 48,082.18 5,088.18 9,280.40 5,460.93 4,098.27 4,235.99 4,012.00 5,194.50 4,281.56 6,385.35 

> LACORS) eee Pee ear $192,296.63 $22,371.54 $49,935.07 $20,529.67 $ 7,915.16 $10,357.91 $10,172.16 $10,285.43 $32,497.33 $28,232.36 


Note: In the determination of the net ineome shown above no consideration has been given to profits or losses arising from the sale or other disposition 
of assets which have been credited or charged to earned surplns as the ease may be. 
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St. Clair Estate Company 
Investment Securities 
December 31, 1937 


Listed Securities : Shares Book Value 
Union Oil Company of California.........0000000.... 8,898 $178,210.96 
ieransamerica Corporation. ...................-..----.0--- *2,096 48,910.64 
Pereimtnion Oil Company. .....1.::..-:..::.0..0cecc--ceeaee-: 2,077 28,745.81 
fronolulu Oil Company. ..............0--.-cc.-scceesseseeences 1,000 39,906.26 
Allis-Chalmers Manufacturing Co........000.0.....- 150 7,622.50 
Standard Oil Company of Indiana..........000......... 100 4,907.50 
BO EIDE COME OUNGYY.......0c+-c-0-cs.e0cs0encee-cce-scesseeence 100 3,295.00 
Southern California Gas Company, 6% pfd...... 396 7,453.75 

Unlisted Securities: 

Bakersfield Laundry Association (100% owned) 200 20,000.00 
Calex Oil Company (50% owned)... 12,000 32,935.14 
Bank of America Nat’! Trust & Savings Assn... 419 23,045.00 
Bancamerica Blair Corporation........................0.. 83 996.00 
San Joaquin Compress & Warehouse Company 25 700.00 
Bakersfield Investment Company....................0..- 100 8,514.69 
feaeres Tiotell Corporation ......-....-0-.--.---...2.-.cs-0c0- 20 2,000.00 
West Coast Life Insurance Company.................. a2 596.00 
meee. Oil COMPANY 2c. -.2---.-c22-c--2e.-cccecoenne-onsse 53,631 5,363.10 
Bakersfield Sandstone Brick Company................ 93 3,750.00 
Sun Maid Raisin Growers Assn., pfd................... 5 500.00 
B.P.O.E. Building, Bakersfield, preferred.......... 1,025 1,000.00 

AIR GS ie ane Oren ee ca eer. 6 fens cacvavasaecedonseoe meee $418,452.35 


* Represents number of shares of new stock, which the Company 
will receive upon surrender of certificates for 4,189 shares of old stock 
not exchanged. The exchange is to be made on the basis of 2 shares of 
old stock for one share of new stock. 
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St. Clair Estate Company 
Unimproved Lands, December 31, 1937 


Kern County, California: Book Value 
N.W. 14 and 8S. % of Section 20 Township 28 Range 24 
Ch ct) ne $ 4,800.00 
E. 4 of 8.E. 14 of Section 18 Township 11 Range 19 
COOMA C TOS i hese cpexseeses eee cress ere: (1,) 800.00 


N.W. 14 of S.E. 14,8. 4% of N.E. 4 of 8.E. 14, 5 acres in N.W. 
eorner of S.E. 4 of S.E. 14 and 5 aeres in S.W. corner of 
S.E. 4 of N.E. 4 of Section 6 Township 11 Range 23 
(7Oaeres) Ye INUONeSt =e a... esses ce... (2)* ail 


W. 1% of E. % of W. % of N.W. 4 and W. & of W. 14 of 


N.W. 14 of Seetion 1 Township 29 Range 21 and E. 1% of 
E. 14 of N.E. 14 of Section 2 Township 29 Range 21 


( VOOR 30 10S) ieeereree ste eee... ccceenc ee eere., eeescco 10,000.00 
Westerly 100 aeres of S.W. 14 of Seetion 28 Township 30 
Dg MOA fa a oe ooo a eer (3) 3,060.26 


Los Angeles County, California : 
S. 209.17 feet of Lot 5 of South Gardena Tract—!{ interest... 2,213.58 


Tata a. ae $20,873.84 


(1) Subject to lease to Union Oil Company of California. 
(2) Subject to lease to N. Nineovich. 
(3) Subject to lease to L. G. Helm. 


* Value assigned to the two parcels of land in Seetion 6 Township 11 
Range 23 (70 acres and 43 aeres) as of February 25, 1915, $5,000.00, was 
extinguished through the sale of the 43 acre pareel in 1936. 
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St. Clair Estate Company 


Statement of Earned Surplus 
For the Period From February 1, 1929, to December 31, 1937 


Memermce, February 1, 1929................ssccscccescsccceecscoeeeoeeuceecersuees $348,438.32 
ite 0 en 2 192296763 
TG ree sie. ccc ee ee $540,734.95 
Deduct: 
Dividends: 
aomcurplus at February 1, 1929.................cccsnees $ 32,000.00 
Per MUCUINVOTIE COUN INOS 22. .2cce.: cca: -ceccdeeense0-ssecece eee 134,000.00 


Loss on sale or other disposition of assets (net) : 


Investment securities: 


iransamerica Corporation .................. $9,503.44 
Bethlehem Steel Corporation.............. D010 20 
Paramount Publie Corporation.......... 5,440.00 
General Motors Corporation................ 1,505.80 
Union Oil Company of California......18,439.54 
Shell Union Oi! Company.................-.. 1,993.37 
Bankers Investment Association.......... 673.68 
Antelope Heights Orange Company.... 8,578.27 
Mejon Oil Company. ....-...22---e<.t- 200... (LOT 2) 
Coalinga Central Oil Company............ (462.04) 
[La@aSrGSi (0 EIN Ce] Few tne Tr 6 | ee eee nee eee 1,775.00 
BUChOTI | ase Seer eee $52,249.99 


Less excess of proceeds from sale of real 
estate over the book value thereof........ $7,052.05 


PRSUMMMIACL OY fcec0eedecescauee as ee 45,197.94 

Account with Cora M. Cooper originating prior to 
Boriyn ei mea emi 20.) WILTON. Off occcceccns.cc2ec-:.csees eee 14,467.87 
Depreciation of Hollywood building..._................ essen 3,798.64 
Mtl 22sec ees 0 eee eee ee $229 464.45 


Meeeroomecempera ls 193 1 20 ies.... ete eee eee $311,270.50 
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St. Clair Estate Company 


Dividend Payments 


For the Period From February 1, 1929, to December 31, 1937 


I, 12 ies. 1 OR 
Year Total St. Clair St. Clair St Clair 
1920........ $ 32,000.00 ¢ 8,000.00 $ 8,000.00 ¢ 8,000.00 
19380022 24,468.00 7,000.00 5,868.00 4,600.00 
OS leas 8,321.00 2,821.00 
O32 ee 9,000.00 3,000.00 
LOS Bees 8,000.00 2,000.00 
193R ee 7,000.00 1,000.00 
soe 10,301.00 4,301.00 
1936-..2... 30,500.00 8,000.00 8,500.00 8,000.00 
DSi 6,000.00 8,000.00 6,000.00 


24,000.00 


— 


oes. 80a eS Oe 


$41,490.00 $26,600.00 


Cora M. 
Cooper 
$ 8,000.00 
7,000.00 ¥ 
5,500.00 § 
6,000.00 
6,000.00 
6,000.00 
6,000.00 
6,000.00 
6,000.00 


eee 


ne 


$56,500.00 
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St. Clair Estate Company 


Statement of Assets Received by the Corporation as Consideration for 
the Issuance of Capital Stock as of March 7, 1903 


(sconce ot MII a $ 45,909.45 
I NISC an nnnnneeeD rs 72. teen ee 10,427.55 
Securities: 
Bakersfield Laundry Association 
CLS) SINS 5S | ace 5 nee ae $25,000.00 
First National Bank of Bakersfield 
(22) GINGA 0] een cc 2 een meee 2,500.00 
Senator Oil Company (4,700 shares)............ 4,700.00 
Aztee Oil Company (1,000 shares).........00..... 1,000.00 


Monte Cristo Oil Company (1,000 shares)... 400.00 
Bakersfield Hardware Company (75shares) 4,400.00 


MCMC ECT CS teeeeeee 2.0 oad. snadessealeeseeeas-zxnanstlc =e eee 38,000.00 


Real Property: - 
Lots 18, 19, and 20, corner of B and 19th 


Bimeets, bakerstield _2......s.20..c.----c-celedeee- $ 2,800.00 
Undivided one-half interest in lot, corner of I 

and 20th Streets, Bakersfield.................. 6,500.00 
All of Block 356 of City of Bakersfield.......... 14,000.00 
All of Block 30 of Town of Kern.................... 800.00 
N.W. 4 and S. % of Section 20-28-24..._...... 4,800.00 
Permit 2-23 oc, caste 1 -ceeadecéuqnccaseseze-avertevie=at 3,200.00 
KE. ¥% of 8.E. I, of Section 18-11-19......_....... 800.00 
Lots 38 and 438 of Section 1-30-27..........00...... 2,000.00 


Undivided 10/24 of Enterprise mining 
claim situated nr. Lowell Hill, Nev. 


Undivided 10/18 of Wild Cat Placer 250.00 
ie. Ses I eR) 2 Se 
LAVOE GUT eee ee pee ee 
Cemetery lot, Block 84, Union Cemeterv...... nil 
Mah eta) ae sr2h | oN 0] 612) i Saker Ro My Bee ee 35,150.00 
STO) eileen ene ea 92 $129,487.00 
aeamey alien Capital stock Issued....-.....43.ce. sees eens 24,000.00 
BAG LSI: SIDE a) 1 ee ee $105,487.00 


Note: The values of securities and real property as stated above are 
cost or approximate realizable value as of March 7, 1903, as esti- 
mated by E.S. St. Clair. 
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St. Clair Estate Company 
Estimated Value of Assets as of March 1, 1913 


Probable Date of 
Securities : Acquisition Shares Amount 
Antelope Heights Orange Co..................- 1907 9933144 $ 24,833.33 
Bakersfield Laundry Assoeiation ............ 1903 200 40,000.00 
Bakersfield Sandstone Brick Co............... 1904 to 3,790.00 
Calloma Oil Compaiine: 22... 1904 16,000 iG ,000.00 
Coalinga Central Oil Company...............- 1907 449,995 * ‘000. 00 
First National Bank of Bakersfield.......... 1903 25 425.00 
Kirst, Bagik Otgitene.. 08.00... 1904 60 ori 
Imperial Secunities! Co, ........... 2. 1905 5,000 250.00 
Pacific Metals Comer 2 19138 23 
Pacitie Metals © omletd 2... 2... 19138 Pal 2,058.00 
Petroleum Investment Co...............-..<...--- 1913 50 6,800.00 
Producers Transportation Co...............-..- 1913 10 1,000.00 
S. Wow By Oil Companys. 3. 1904 93,631 26,815.50 
mecurity (emtista@ cee ee. ......2ces.... ol 75 9,750.00 
Tejon Oil} @omip aye - ee 1909 4,500 45,000.00 
Union Oil Company of California............ 1913 230 23,000.00 
Real Property : 
NW IA and 8 Kof See. 20-28-24............. 1908 +,800.00 
EB 4 of SHA otrsee. 18-11-19... 1903 800.00 
43 aeres in See. 6-11-23 (14 interest)........ 1910 29,300.00 
70 aeres in See. 6-11-23 (14 interest)........1910 +7,800.00 
Leases: 
St. Claim ounce alone, eeteeeecere ees 1908 28,389.06 
Calloma Extension Oil Company 
Gerba site col ii 0) eemeeeme ae een OR eo yee 1908 14,705.64 
AVE ri ine Ces ere ees eee eee rac enscese 1903 250.00 
ONG pei oho oop $407,006.53 


Notes: The assets shown above represent those reeorded on the books as 
of February 25, 1915 (date as of whieh books of the Company 
were first opened), and inasmueh as there is no reeord of sales 
of assets between March 1, 1913, and February 25, 1915, it has 
been assumed that the assets at both dates were ‘eumall 

The amounts at which the assets are stated represent generally 
values established by Mr. FE. 8. St. Clair based upon his knowl- 
edee of the values as of Mareh 1, 1913. 

The assets shown as having been aequired im 1903 were ac- 
quired by the Company in conneetion with the issuanee of its 

eapital stock in that vear. The dates of aequisition as to the re- 
maining assets were estimated by Mr. E. S. St. Clair. 
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St. Clair Estate Company 
Assets Recorded on Books in Opening Entry February 25, 1915 


nena ae hn cr eee a Sa ee $ 2,841.39 
Securities : Shares 
Bakersfield Laundry Association...... 200 $20,000.00 
Antelope Heights Orange Co............. 9,93314 24,833.33 
Coalinga Central Oil Company.......... 449,995 50,000.00 
alloma Oil Companv....................-.-... 16,000 8,000.00 
PicjomeOi) COMPANY............-..--..----.---- 4,500 4,500.00 
Bakersfield Sandstone Brick Co......... 75 3,750.00 
First National Bank of Bakersfield... 20 d,420,00 
ies ebamk Of KeTN...........--2.ccc<ceececes0e 60 =8,280.00 
Imperial Securities Company............ 5,000 250.00 
ieacine Metals Companvy...............--...-. 23 ~=—2,300.00 
Pacific Metals Company, pfd............. 121 12,100.00 
Petroleum Investment Company........ 50 ~=—6 800.00 
Producers Transportation Company 10 ~—- 1,000.00 
oes B. Oil Companv..............--- 53,631 5,363.10 
peeummey Trust Company..................:. 75 9,750.00 
Union Oil Company of California...... 230 23,000.00 
WNOGnRRGOnogintcc| A. eee a 185,351.43 


Unimproved Lands: 
N.W. 14 and 8S. 1% of Section 20 Township 28 


Range 24, Kern County (480 acres) ............ 4,800.00 
E. 4 of 8.E. 14 of Section 18 Township 11 
Range 19, Kern County (80 acres)................ 800.00 


14 interest in two parcels of land in Section 6 
Township 11 Range 23, Kern County 
@aUPacres 20d 13 ACTOS) ...s.c.-20-cca.2----cnccaeeeesee- 5,000.00 


Mier al uiiiiaproved lamdS............-..--..-<..3e eee 10,600.00 


Leases : 
1% interest in N.E. 14 of N.E. 4 of Section 6 
Township 28 Range 29, Kern County 
(CAI BYOIREISNT peeiae Mari eae eam eine 0 10,000.00 
lf interest in N.W. 14 of S.E. 4 of N.W. 14 
of Section 31 Township 28 Range 28, Kern 
SP oumuty (UO LACHES) ae... -.<scetas a5 decoss nce eereeeea ye 10,000.00 


GaN CA SCS josie eos cea ee cece 20,000.00 
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Mining Claims: 


Lowell Hill Mining District, Nevada County, 
Calif.: Wilkinson placer claim— 


NO ZANT CS erences ee eater cee ee 100.00 
Wildeat mining claim—5/9 interest............ 100.00 
Dutch Flat, Placer County, Calif.: 
Thive’ Oak jolteen ch aii ocn-2.-cncccesce eee eases 50.00 
Totalemiming sel alte rc 205. . ee se) oes 250.00 
MOtal ASSCtS ....2.c.-.sscccsesedsecwessacesecssreusseeseeee pon a 
Less Bills Payables... <sets.c:c:01 oe oer... 5,039.00 
INO NSS GS since ce ce ec cence ctece cc ckscetetevencceeee ee $213,507.82 
Exhibit D 


Friday, December 23rd, 1938 
Court met at 10:00 A. M. 


Present: Hon. W. L. Bradshaw, Judge 
W. V. Freeman, Deputy Clerk 
John Jepsen, Bailiff 


No. 33053 
Cora M. St. Clair 


VS. 
St. Clair Estate Co., ete., et al. 


In the above entitled matter upon ex parte appli- 
cation of Mortimer Kline of counsel for the defend- 
ants, pursuant to Section 937 of the C.C.P. and good 
eause appearing therefor, it is by the Court Ordered 
that the temporary restraining order heretofore 
issued herein is hereby modified as follows: 

That the words ‘‘Declaring or’’ be stricken from 
Paragraph 2, line 31 on page 2, and 

the words ‘‘equalizing dividends and’’ be strieken 
from Paragraph 2, line 3, on page 3. [98] 
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State of California 
County of Kern—ss. 

I, R. J. Veon, County Clerk and ex-officio Clerk 
of the Superior Court, do hereby certify the fore- 
going to be a full, true and correct copy of the 
original Minute Order on file in my office and that 
I have carefully compared the same with the 
original. 

Witness mv hand and seal of the Superior Court 
this 9th day of February, 1945, 

[Seal] had VON, 

County Clerk and Ex-Officio 
Clerk, Superior Court. 


By L. REAGAN, 
Deputy Clerk. [99] 


Exhibit E 
Friday, April 28, 1939 
Court Met at 10:30 a.m. 


Present: Hon. A. Caminetti, Judge. 
F.. Roy Davis, Reporter. 
Leo D. Rapp, Deputy Clerk. 
W. J. Littlefield, Bailiff. 


No. 33107 


In the Matter of 
ST. CLAIR ESTATE COMPANY, a Corporation, 
Tn the Process of Voluntary Winding Up. 


The above-entitled matter came on regularly at 


96 LL. P. StaClagnet wl. 


this time today for the purpose of hearing the Peti- 
tion for Partial Distribution of one of the Stock- 
holders, Cora M. St. Clair with the said Corporation 
appearing by counsel Harry Conron and Mortimer 
A. Kline, and with the Petitioner appearing by her 
counsel Warren E. Libby and R. Y. Burum, all pres- 
ent in open court. 

Cause proceeds as follows, to-wit: 

Comes now Mortimer A. Kline of counsel for the 
corporation and moves the Court for Permission to 
file an answer to the said petition for distribution 
and good cause appearing therefore, now it is by the 
Court ordered that said answer may be filed. 

Said Answer is filed in open court. 

Comes now Mortimer A. Kline and files in open 
court a motion to Modify the Nune Pro Tune order 
on file herein and made as of February 6th, 1939, 
and signed by Hon. Louis Drapeau, Judge. 

By and at the request of counsel; said record 
shows that a copy of both the above documents was 
served in open court upon the counsel present. 

Comes now Warren E. Libby of counsel for the 
Petitioner Cora M. St. Clair and moves the Court 
to be permitted to Amend the Petition on filed 
herein for Partial Distribution by adding the name 
of Leonard St. Clair as one of the Petitions and 
good cause appearing therefore, now it is by the 
Court Ordered that said amendment be made 
by interlineation by the Clerk of the Court. 

A statement of Haskins and Sells of the St. Clair 
Istates Company, as of December 6th and being 
designated as Exhibit A attached to the petition for 
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the appointment of a Certified Pubhe Accountant, 
now offered and received into evidence, marked and 
filed as Petitioners Exhibit No. 12 and allowed to 
retain its original place in the files of the above- 
entitled cause. 

Petitioners Exhibit No. 1 now offered in evidence 
and received by reference, the same being the min- 
utes of the Meeting of the Board of Directors of the 
above corporation as of December 23rd, 19388. 

Counsel for the respective parties stipulate that 
the marketable value of the Corporation properties 
is placed at $250,000.00 in place of and instead of 
$285,996.13 as set forth on the Petitioners Exhibit 
No. 12. 

12:20 Noon. The Court at this time took the regu- 
lar noon day recess until 1:15 p.m. of this day. 


Court Met at 1:15 P.M. 


Present: Hon. A. Caminetti, Judge. 
F. Roy Davis, Reporter. 
Leo D. Rapp, Deputy Clerk. 
W. J. Littlefield, Bailiff. 
No. 33107 


In the Matter of 
ST. CLAIR ESTATE COMPANY, a Corporation, 
In the Process of Voluntary Winding Up. [100] 


Friday, April 28, 1939. 

The above-entitled matter came on regularly at 
this time today for further hearing upon the peti- 
tion for partial distribution with the Corporation 
appearing by its counsel Mortimer A. Khne and 
Harry Conron, and with the Petitioner Cora M. St. 
Clair appearing by her counsel Warren E. Libby 
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and R. Y. Burum, all present in open court. 

Cause proceeds as follows, to wit: 

A statement showing the values of the assets of 
the Corporation as of certain dates, offered and re- 
eeived in evidence, marked and filed as Respondent 
corporations Exhibit B. 

Counsel present argument and submit the said 
motion to modify to the Court for consideration and 
decision and now after due consideration and being 
fully advised in both the law and the premises, it is 
by the Court Ordered that the said motion be and 
the same is hereby denied ; 

Tn re Petition for Partial Distribution, counsel 
for the respective parties enter into the following 
stipulation: 

‘Mia. Kline: Now vour Honor, I have the follow- 
ing suggestion to make in the form of a stipulation. 

That vour Honor make an order authorizing and 
directing the St. Clair Estate Company to pay to its 
stockholders the total sum of Twenty-Four thousand 
Dollars, payable as follows: 

One: To Seeurity First National Bank of Los 
Angeles, Trustee for Cora M. St. Clair, Six thou- 
sand dollars; 

Two: F. C. St. Clair, Six thousand dollars; 

Three: E. 8. St. Clair, six thousand dollars; 

Four: L. P. St. Clair & L. A. Church & Company, 
a copartnership as pledgee, six thousand dollars; 

Five: It is understood that the foregoing sums 
shall be charged against said stockholders’ accounts 
on the books of the St. Clair Estate Company and 
shall be deducted from or withheld from any moneys 
or property hereafter payable to said stockholders 
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by the corporation, the St. Clair Estate Company.’’ 
All counsel enter into the above-stipulation and 
same is reduced to writing and signed by the counsel 
present. 
All counsel being in accord, the Court makes its 
order in accordance with the above-stipulation. [101] 


EXHIBIT F 


In the Superior Court of the State of California, 
In and for the County of Kern 


No. 33107 


In the Matter of 
ST. CLATR ESTATE COMPANY, a Corporation, 
In the Process of Voluntary Winding Up. 


ORDER CONSTRUING ORDER OF 
DISTRIBUTION OF 
April 28, 1939 

The above-entitled matter came on regularly for 
hearing upon the petition of Cora M. St. Clair, Leon- 
ard St. Clair and Security First National Bank of 
Los Angeles, California, for the construction by the 
Court of the former order of April 28, 1939, dis- 
tributing Twenty-four Thousand Dollars ($24,- 
000.00) to stockholders of St. Clair Estate Company, 
Warren E. Libby and Osborn, Burum and Short- 
ridge, by Warren H. Libby and R. Y. Burum, ap- 
pearing for petitioners, Andrews and Kline, for- 
merly Andrews, Blanche & Kline, by Mortimer A. 
Kline, and Borton, Petrini, Conron & Borton, by 
F, i. Borton, appearing for the Corporation, upon 
the 31st day of August, 1939, before the Honorable 
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H. S. Gans, Judge of the above-entitled Court, and 
areuments of Counsel having been heard on the 
matter and it appearing to the Court that an order 
was made on April 28, 1939, pursuant to stipulation 
of Counsel, by Judge A. Caminetti, Jr., that Twenty- 
four Thousand Dollars ($24,000.00) be distributed 
to the stockholders, Six Thousand Dollars (36,- 
000.00) to each, without specification as to whether 
it was to be out of income or capital assets of the 
corporation; and that pursuant to said order Six 
Thousand Dollars ($6,000.00) was paid to the Trus- 
tee for Cora St. Clair; 

And it further appearing that said money is being 
held [102] by said Trustee and will not be paid to 
the said Cora St. Clair until an order is made by 
this Court construing or modifying said order, so 
as to designate that said payments were to be made 
out of income and not from capital assets, and the 
Court being fully advised in the premises and the 
same being submitted to the Court, 

It Is Hereby Ordered that the order of distribu- 
tion heretofore made herein on the 28th day of 
April, 1939, is hereby construed to be a distribution 
and payment of the sum of ‘Twenty-four Thousand 
Dollars ($24,000.00), Six Thousand Dollars ($6.- 
000.00) to each stockholder, from the income of St. 
Clair Estate Company, rather than from its capital 
assets. 

Dated: October 13, 1939. 

[Seal] /s/ TL. 5S. GRINS, 

Judge of Said Superior Court. 


[Mndorsed]: Filed Oct. 16, 1938, Superior Court. 
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Minutes of Meeting of Board of Directors of St. 
Clair Estate Company Held December 27, 1939 


The undersigned being all of the directors of St. 
Clair Estate Company hereby consent that a special 
meeting of the directors of said company be held 
at 11 o’clock a.m. of the 27th day of December, 1939, 
at the office of the company, 1517 20th Street, Bak- 
ersfield, California, for the purpose of reviewing the 
business and events of the past vear and transacting 
any and all business affecting the company which 
may come before the meeting, including the declara- 
tion and payment as dividends of earnings of the 
company for the year 1939, hereby waiving all no- 
tice of time, place and purpose of meeting and con- 
senting that said meeting may be held and any 
business affecting the company may be transacted 
thereat whether or not all directors be present. 


Dated: December 27, 1939. 
7s) (beret, CUAIR, 
/s/ L. W. LOWELL, 
/s/ C. 8S. CURRAN, 
Js/ ee. oC) CLAIR 
ojala. STaCLAIie 
Pursuant to the foregoing consent of all directors, 


a special meeting of the board of directors of St. 
Clair Estate Company was held at the office of the 
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company at Bakersfield, California at the time and 
place specified in said consent. 

Present: Directors L. P. St. Clair, L. W. Lowell, 
CO. S. Curran, E. 8. St. Clair and I". C. St. Clam: 

President E. S. St. Clair presiding and the fol- 
lowing business was transacted: The President re- 
ported the progress of the action instituted by [104] 
Cora St. Clair in the Superior Court of the State of 
California In and For the County of Kern Against 
St. Clair Estate Company, a corporation, L. P. St. 
Clair, E. &. St. Clair, F.°C. St. Clan and others, 
entitled minority stockholders suit; and that concur- 
rently with the filing of said complaint a temporary 
restraining order was issued and was served enjoin- 
ing and prohibiting the distribution of any assets 
of St. Clair Estate Company, including the payment 
of dividends to stockholders; and that by reason of 
the pendency of said action and restraining order, 
the corporation and seventy-five per cent in interest 
of its stockholders have been enjoined against their 
will from completing the winding up and dissolution 
of the St. Clair Estate Company ; 

The President further stated, and the Board of 
Directors unanimously agreed, that pursuant to pro- 
ceedings commenced and then in progress, all of the 
assets of the Corporation would have been com- 
pletely distributed to the persons entitled thereto 
during the year 1938 and the Corporation would 
have been completely wound up and dissolved save 
for the filing of said legal proceedings and issuance 
of said restraining order and injunction. 

The President further stated that the tax advisers 
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had stated that it was probable the St. Clair Estate 
Company would be held to be a personal holding 
company, in contemplation of the Revenue Act of 
1938; and that under such Act a personal holding 
company is subject to severe penalties in case of 
failure to distribute its net income as dividends to 
its stockholders; and that these penalties amount 
to sixty-five per cent of the first $2,000.00 of undis- 
tributed net income and seventy-five per cent on 
the remainder—and that this is in addition to the 
normal income tax imposed upon such Corporation. 

The President further stated that it is estimated 
the net income for the Company for the year 1939 
will be approximately $23,000.00. Computations were 
then made of such penalties, computed on net income 
of $23,000.00 and the same were found to be in ex- 
cess of $15,000.00 in addition to normal income tax 
computed on said net income. The amount of penal- 
ties and tax the President stated, and the Directors 
unanimously agreed, would in effect confiscate sub- 
stantially all of the net earnings of the Corporation 
for the year. 

The President further reported that order of court 
had been secured [105] authorizing a dividend dis- 
tributing said net earnings for the Company for 
the year 1939. 

A full discussion of the said matters followed, 
whereupon a motion of Director L. P. St. Clair, sec- 
onded by Director F. C. St. Clair, the following 
resolution was unanimously adopted: 

Whereas, the St. Clair Estate Company com- 
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meneced proceedings in the year 1938 for winding up 
said corporation, and 

Whereas, said winding up and dissolution would 
have been completed save for the fact that action 
was instituted in the Superior Court of Kern 
County bearing number 33053 by Cora St. Clair, as 
plaintiff, against the corporation and its directors as 
aforesaid wherein and whereby the corporation was 
enjoined and restrained from the payment and dis- 
tribution of assets or dividends, and 

Whereas, such action is contrary to the express 
wishes of the owners or holders of seventy-five per 
cent (75%) of the issued capital stock of St. Clair 
Estate Company, and 

Whereas, it is believed St. Clair Estate Company 


‘fa personal holding company”’ 


may be held to be 
within the meaning of that term as set forth in the 
Revenue Act of 1938, and will suffer heavy penalties 
unless distribution is made of its net income earned 
for the calendar year 1939, which is estimated to be 
$23,000.00, and 

Whereas, it is the express wish and desire of the 
St. Clair Estate Company and its directors fully to 
comply with the provisions of said Act and to [106] 


avoid the imposition of such heavy penalty taxes, 


Now Therefore, Be It Resolved: That a dividend, 
payable forthwith, of $19.16-2/3 per share on the 
outstanding stock of the company and aggregating 
$23,000.00 be and the same is hereby declared and 
shall he payable in the year 1939 as follows: 
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To Security-First National Bank of Los Angeles, 
Trustee for 


Cora st. Clair Cooper........... $5,750.00 
ee oie Cla... va See 5,750.00 
fie ote Clam es ies eee 5,750.00 
Pee St lait cnosac «one 3,750.00 


Resolved, Further, that all of the acts of the offi- 
cers of the company in making expenditures and 
disbursements, receiving and handling of revenues, 
the employment of Messrs. Haskins & Sells, certi- 
fied public accountants for accounting and income 
tax service and assistance, the engaging of Messrs. 
Borton, Petrini, Conron & Borton of Bakersfield 
and Messrs. Andrews and Kline of Los Angeles as 
attorneys to appear for and on behalf of the corpo- 
ration, be and the same are hereby all and singular 
approved, ratified and confirmed; and 

Whereas, there is now only approximately $13,- 
000.00 available for dividend purposes, retaining 
sufficient money for necessary working capital, 
and [107] 

Whereas, it is necessary to borrow $10,000.00 in 
order to pay the earnings for the year 1939 as 
dividends to the shareholders, and 

Whereas, Warren E. Libby, representing Cora St. 
Clair Cooper and the Security-First National Bank 
of Los Angeles, Trustee for Cora St. Clair Cooper, 
has consented that moneys be borrowed in order to 
effect said dividend payment. 

A full discussion of said matter followed, where- 
upon on motion of Director L. P. St. Clair, and 
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seconded by Director C. S. Curran, the following 
resolution was unanimously adopted: 


Now, Therefore, Be It Resolved: That this cor- 
poration borrow from the Bank of America Na- 
tional Trust & Savings Association at Bakersfield, 
California, the sum of $10,000.00, and that the Pres- 
ident and Secretary be, and they are hereby author- 
ized in the name of the corporation to execute a 
promissory note upon such terms as they may deem 
advisable, and to hypothecate and pledge such stock 
or other securities of the corporation as may be 
necessary or required by the Bank of America Na- 
tional Trust & Savings Association to make said 
Joan. 


Upon motion duly made and carried, the meeting 


was adjourned. 
HC ST. CLAIR, 
Secretary. 


E. S. ST. CLAIR, 
President. [108] 
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Exhibit 
Form 1040—Treasury Dept. Internal Revenue Service Page 1 
United States Individual Income Tax Return—1939 


(Auditor’s Stamp) and (Cashier’s Stamp )—[Blank]. 
(Name) L. P. St. Clair 
Res. 210 South Occidental Boulevard Office 312 Union Oil Building 
(P.O.) Los Angeles (County) Los Angeles (State) California 


Income 
1. Salaries and other compensation for personal services. 
Meuron oehedule Ayes. .........--.-2.-20c--2eeece--0-0 $24,994.15 
QUE C2506 13,967.65 


[items 3 to 9—no data shown] 


10. (a) Net short-term gain from sale or ex- 
Giamee OF CapilalASsetSs 2.22.2. 
(b) Net long-term gain (or loss) from sale or 
exchange of capital assets. (From 
‘Si CIeCG Ea et BY) ee ays an ee ree 249.49 Loss 
(c)—[no data shown | 
11. Other income (including income from 


mmmuaties) (State nature)........--<-<cs-css---: 2,906.12 
t2.. Total income in items 1 to 11. 
(Enter nontaxable income in Schedule I)..$41,218.43 
Deductions 
13. Contributions paid. (Explain in Sched. H)..$ 600.00 
14. Interest. (Explain in Schedule H).................. 7,435.17 
15. Taxes. (Explain in Schedule H)...............-.-.- 1,256.08 
{Items 16 to 18—no data shown | 
#9. Total deductions in items 18 to 18...........-.22.--.-s-:----cceeeee-o VZ0te25 
Bi Net income (item 12 minus item 19)...__..........--.. $31,927.18 
Computation of Tax 
mlmeeNet imcome (item 20 above )......----.---s--+--.+---s-s-+cesesseosee-cceress $31,927.18 
22. Less: Personal exemption. 
(Eremescliedgle cle! )....:..2. ee $1,250.00 
23. Credit for dependents. 
GUT OMS CMeG UIC el=2)) ../.2.25 seen eee neeemneee 1,250.00 
Pei lance (surtax Met IMCOMEC) --....6 22sec $30,677.18 
25. Jess: Interest on Govt. obligations ete...............2..-2----- 
26. Karned income eredit. 


(From Schedule K-1 or K-2)............ $1,400.00 1,400.00 
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21. Balamee subject to mo riial twtr .-.2--sse-2s--:-.s. nee $29,277.12 
28. Normal tax (4% of ikem) 27.) .........cnenies........ 
29" Surtax oniitem 28. (See Instimmetion 29) ....................2 


30. Total (item 23 pliistiwem 29))-we:. ye... eee 
31. Total tax (item 30, or if you had a net long-term capital 
gain or loss, enter line 16, Schedule F)....0... eee 


[Items 32 and 33—no data shown | 


$ 4,299.75 


34. Balance of tax (item 31 minus items 32 and 33)................ 


Schedule A.—Inecome Received from Others Consisting of Salaries, 
Wages, Fees, and Other Compensation for Personal Services. 


(See Instruetion 1) 


1. Name and address of employer and nature of income 2. Amount 


Union Oil Company of California, Los Angeles........................349,988.30 
Loess’: vemouted, Diysw vie meee 2a eer ssc eae, 24,994.15 
3. Expenses (itemize) 4. Amount 

$24,994.15 


[Schedules B, C, and D—no data shown] 


Item 2—Dividends 


Union Oil Company of California 1-1... ea $15,956.25 
Yosemite Pare aeCurry Compal. .-...-20...-2cscceccsveese 229.03 
ot. Claim miymatie Com pa tyre... <- sc.naaecaccncsecee eee 11,750.00 
$27,935.30 

Reported by hissbamid:... 7 22.2-:..2.-.....--..-.cottmee ieee $13,967.65 
Teeported iby, wift.:c:..........:.......... eee ee 13,967.65 


Item 10 b Sehedule F 


Net long term loss from sale of eapital assets 
101 shares Union Oil Company of California stoek. 


Bonght prior (6 UGoI Costa. c...ccceecsccenceeene-ncanse ene $2;898.78 
Solid watirc ie VOGORION.....c.secccc.c<-ecncceveccuaessncs cusses 1,860.80 
T@66............... cess... ee 

Reported bx, husbatid................:..:... 2a... $498.99 


Preporigdeby Wi Os .:.....22kess s.r. 498.98 


| 
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Item 11—Other Ineome 
Union Oil Company of California Provident Fund 


Annunity payments received.................c-csscsssesesseeeeeeeoe $3,453.96 
meponved by husband 12.9518 0G sc.cccccccccccccccccccecevseceesnescens $2,506.12 
Reported by wife AEP IA 5 go a al oe 947.84 


Division in aceordance with ruling of 
Internal Revenue Agent on 1938 Return 


Item 13—Contributions 


Ware megetes Community Chest.....2..----scc.cc-eecc cee $ 900.00 
Ree OMS WaJOr SCMINALY........cco-c-c-ccs-e-nc0vencceocesesecssereseerucee 300.00 
$1,200.00 

OOOLEUS CDN a LUIS eb oe eee eee eee MOI $600.00 

OME) ONC Cs ON WL Coo... 5 ns cbSs-es east 060-ketee ne ndesesd-- 2,4 600.00 

Item 14—Interest 

Interest paid on personal indebtedness.........0...000.22-.eeseeoee $14,870.34 

Be oor y MUSDAI C2:...-1 ce 8 eee eee. 2, okacscca-ccorege eee $7,435.17 
LOOT UMN \ cl a ie eet. Sa eee) 7,435.17 


Item 15—Taxes 


City and County taxes 1938-39 on vacant lot (2nd half).....6 90.20 
City and County taxes 1939-40 on house and 


|g OTSRDTDEEU USO) Hy OYE 07, ARN ee Nee ee ee 775.50 
City and County taxes 1939-40 on other property................ 33.19 
SAliraunia state Income Tax, 1938_........- 2... .---.....<.cneceseece-s 1,510.34 
California State Income Tax, additional 1985...................... 102.93 

$2,512.16 

ES HOOT eT era hcg uw ES] OER VG Ras) 5 egret ee $1,256.08 

IS OTOOIPUISGL. SSS ree RAS ean epee err Semel 1,256.08 


Personal Holding Company 


L. P. St. Clair owns one-quarter of the stock of the St. Clair 
Estate Company, 1517-20th Street, Bakersfield, California 


Schedule F.—Gains and Losses From Sales or Exchanges of 
Capital Assets. (See Instruction 10) 


Long-Term Capital Gains and Losses—Assets Held More Than 24 Mo. 
Loss on sale of 101 shares Union Oil Co. stock 
mer schedule attached ........-.---.-cc----ccceecceeesererecee-ses- PEVO.) $249.49 


Total net long-term capital gain or loss (enter in line 2, 
Coimmmnae Of SUMAN Y DOLOW ) oie ccecccecess ncereccrsrceeccoeeeeoceeseaeeres POFO.40 
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Summary of Capital Net Gains or Losses 
2. Total net long-term capital gain or loss (enter as item 10(b), page 1, 
amount of gain or loss shown in column 5)....*$249,.49 **$249.49 
* 3. Net gain or loss to be taken into account from col. 10, above—Loss. 
**5. Total net gain or loss to be taken into aecount in columns 2, 3, and 
4 of this summary—Loss. 


Computation of Alternative Tax 
(To be used only in the ease of a net long-term capital gain or loss) 


1. Net income (item 20, page 1). (See Instruetion 10)..........$31,927.18 
2. (a) Net long-term caprbalseain.........:....<2.2.-00-<-000s-s2 ae 
(b) Net long-term capital loss (item 10(b), page 1)........ 249.49 
3. Ordinary net income (line 1 minus line 2 (a) or line 1 
plus line 2 (b)). (See Instrnetion 10).................-....-..$82,1 76.69 
4. Less: Personal exemption. (From 
ro (Cl arco WTC 1) eens Oe es 9 ee $1,250.00 
oD. Credit for dependents. (From 
SSN GED ise 2) reer ete. are cement 2c Sas ee 1,250.00 
6. Pealance (sumtax mech income). ee eee. $30,926.67 
7. Less: Interest on Government obligations, ¢ete.............---.-cceceeceeeeees 
8. Earned ineome eredit. (From Schedule 
KeVor K-2). (See Inst. 10)... $1,400.00 1,400.00 
9. Balanée subject to norimealitax: 2.3 22.........222 ee $29,526.67 
HO. Wousal tax (89o ot nie) eee... see eee ee $ 1,181.07 
1). Surtaxcom hie 6. (See instrietion 29) ....:2..:....c-2:-e- eee 3,176.07 
12. Partial tax (line 10 plus lime 11)......_........-...2...........2 Oe 


a3. (a) 30% on net lone-termieapial cain... 
(b) 30% of net long-term capital loss (30% of line 2(b)) 74.85 


14. Alternative tax (line 12 plus line 13(a) or line 12 


moms Vivier tC) eee ...--25-2.- Ne 2, ree ee $ 4,252.29 
15. Total normal tax and surtax (item 30, page 1).................. $ BP99.75 


16. Tax liability (if a net long-term capital gain, on line 
2(a), enter line 14 or line 15, whichever is the lesser; if 
a net long-term capital loss, on line 2(b), enter line 14 
or line 15, whichever is the greater). (Kater as item 
Die. ae eee ce wee & 4299-75 


[Schedules G, H, and I—no data shown] 
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Schedule J—Explanation of Credits Claimed in Items 22 and 23. 
(See Instructions 22 and 28) 


(1) Personal Exemption 


Status Credit claimed 
Married and living with husband or wife—12 months.............. $2,500.00 
* ouamanmily (Explain DelOw*) <...:...0cc2c-c0c.<cseeeecoceceecancestceeen-casee 1,250.00 
Bere remeported Wye Wile... 20... ccceccccceccececessesesseceenccecoersnereores $1,250.00 


[(2) Credit for Dependents—no data shown] 


| Schedule K.—Computation of Earned Income Credit. (See Inst. 26) 
{ (1) If your net income is $3,000 or less—no data shown] 


(2) If your net income is more than $3,000, use only this part of schedule 
Earned net income (not more than $14,600)... $14,000.00 
Net income (item 20, page 1)..........2.......- ee od aoe O19 24,18 
Earned income credit (10% of earned net income or 10% of 


net income, above, whichever amount is smaller, but do 
momemrcrless than SaOW ) ccc.....-cc.occecessceccseecceceeceseccuncescecsonce 1,400.00 


Questions 

State your principal occupation or professiON...................:ce0csceceeceeeee 

Check whether you are a citizen (X) or a resident alien (—). 

If you filed a return for the preceding year, to which Collector’s 

office was it sent? 6th, California. 

|. Are items of income or deductions of both husband and wife in- 
eluded in this return? No. 

». State (a) Name of husband or wife if separate return was made 
Annastatia St. Clair. 

(b) Personal exemption, if any, claimed thereon $1,250.00. 
(ec) Collector’s office to which it was sent 6th, California. 

3. Check whether this return was prepared on the cash (X) or accrual 
(—) basis. 

7. Did you at any time during your taxable year own dircetly or indi- 
rectly any stock of a foreign corporation or a personal holding 
company as defined by section 501? (Answer ‘‘yes’’ or ‘‘no’’) 
yes. (If answer is ‘‘ves,’’ attach statement required by Instruc- 
tion J.) 


| Affidavits. (See Instruction E)—no data shown] 


Se rae 
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Exhibit I 
Form 1040—Treasury Dept. Internal Revenue Service Page 
United States Individual Income Tax Return—1939 
(Auditor’s Stamp) and (Cashier’s Stamp)—[Blank]. 


(Name) Annastatia St. Clair 
210 South Oceidental Boulevard 
(P.O.) Los Angeles (County) Los Angeles (State) California 


Ineome 
1. Salaries and other compensation for personal services. 
(F'romysehedulerasi... 0-2. ee $24,994.15 
2, paling Cem se es ee eee Soca eee lers se eee 13,967.65 


[Items 3 to 9—no data shown] 


10. (a) Net short-term gain from sale or ex- 
chanme of camitaljassetse......dee.......sccc0.2.0--. ee 
(b) Net long-term gain (or loss) from sale or 
exchange of capital assets. (rom 
MGC CUIN@ KE ) 2.5. .chehe eset ree cenosceccs 249.49 Loss 
(c)—[no data shown] 


11. Other income (ineluding income from 


amiuwitics (state Nature). ee... 947.84 

12 Total income in items 1 to 11. 
(Enter nontaxable income in Schedule 1)..$39,660.1 
Deduetions 

13. Contributions paid. (Explain in Sched, H)..$ 600.00 
14. Interest. (Explain in Schedule H).................. 7,435.17 
15. Tasess (lseplaintin Sehedulerd ) ..............--... 1,256.08 
[Items 16 to 18—no data shown] 

19 Totaledeductronsanmitenis ls torl S.....ce:.2%..-....-..-...22 S201 2a 
20." Net ineome (item 12 minusiatem 19)....................-.---..-.0am $30,368.9€ 
Computation of Tax 
Di eeNetincornie (item. 20m oMe))......-.2..<.scecthecdes nscetsesencesossesteeees $30,368.90 

22. Less: Personal exemption. 

(FP rom@peited wilt. -1)..........csedeaees.-8 $1,250.00 
23% Credit for dependents. 

CE ronal Sclneulaii@ al) .........c.-cc.0-ceeneese-ceonoeeszezees 1,250.00 
24e Walanee (unde Wet Iicoine).................-......-...----- S2e bts om 
25. Dees: Initiérest. on Govt. obligations ¢te....................---.... 

26. Karned income eredit. 


(From Schedule K-1 or K-2)............$1,400.00 1,400.00 
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Same olatice subject to normal tax. .........-.ccecccscoceseeccscoceoceosoe-- $27,718.90 
Meeeormal tax (4% of item 27).............ssscccccsececsccecees--cs-e-e--..$ 1,108.76 
29. Surtax on item 24. (See Instruction 29)... eee 2,002.09 
Mee otal (item 28 plus item 29) ooo... ....ccccsecteececsecceccenseacena $ 3,941.35 
31. Total tax (item 30, or if you had a net long-term capital 

gain or loss, enter line 16, Schedule F)...0....02...- $ 3,941.35 


[Items 32 and 33—no data shown] 


o4. Balance of tax (item 31 minus items 32 and 38)................ $ 3,941.35 


Schedule A.—Income Received from Others Consisting of Salaries, 
Wages, Fees, and Other Compensation for Personal Services. 


(See Instruction 1) 


1. Name and address of employer and nature of income 2. Amount 


Union Oil Company of California, Los Angeles........................$49,988.30 
Beem ported by hiysban die... o.eceetecccccccccessecesscvecsesascesaceece 24,994.15 
3. Expenses (itemize) 4. Amount 

$24,994.15 


[Schedules B, C, and D—no data shown] 
Item 2—Dividends 


Mimion Oil Company of California. ..._.......2...2.cccscoooseseceooeeoes $15,956.25 
Mosemite Park & Curry Compatty......--....-.-.2-c00<---.0ccsensacceens 229.05 
ermelair Estate Company. ........ccc.ccecce--cececeecsecsecveeeseoceeeenesee 11,750.00 
$27,935.30 
[iter OTR WEY Wie a ano 7000 | pee eects ee ee ere 5 $13,967.65 
10) STOOL EC OS ON ees H opeeeeene A Ses a eS 13,967.65 

[tem 10 b Schedule F 


Net long term loss from sale of capital assets 
101 shares Union Oil Company of California stock. 


Bouguiprior to [QS COst.....cee 2s eect $2,858.77 
aldmbarely She 1959 AO: ccs. cent cc eee eee aes 1,860.80 
OSG eee io oa ed usa S$ 997o7 

USP TESTE OS 2 ONES SET Resco fs SA) 


TSAO TODEEEG) LOW eae GS ee ee ae 498.98 
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Item 11—Other Income 
Union Oil Company of California Provident Fund 


Armmunity payments teceived.... 2.5... ee $3,453.9 
Reported by husband 72.5578 %.......-ccces-coseessssnseoccoseseceses $2,506.1 
Reported by wife Pad re AL (Ree ae EER 947.84 


Division in accordance with ruling of 
Internal Revenue Agent on 1938 Return 


Item 13—Contributions 


Koseaneeles Commiiniiy Chests...) ae $ 900.00 
StesOhMseM aj Or SeMmNeY...c oc. cece eee cece ee 300.0 


Ieported by Wish anve 2.2. nonce s cence ecencnnenn-n-c:0s eee $600.0 
RW STGYO CIR UO ON oN eat ery nee nr ee 600.0€ 
Item 14+—Interest 
Interest paid on personal indebtedness........00....... eee $14,870.34 
MC POV UCCNIVe INSIDE. «caccccccaceucaescaucacosse-qcececessease s-oceee ee $7 435.1 
AMG ECCI WW Ci. 20. coe es 1,435.1 
Item 15—Taxes 
City and County taxes 1938-39 on vacant lot (2nd half).....$ 90.2 
City and County taxes 1939-40 on house and 
OCTSOU AM SOLO PCUGY ac. occa cemeereee tonics. «<2 dge ocee ee 775.56 
City and County taxes 1939-40 on other propertvy................ 30. 
Calton stave Income dinemieo seen... ee 1,510.34 
California State Income Tax, additional 1935....__............... 102.9 
$2,512.16 
RET ORUCCIMIG ISIN Glett.--. .-.-.---..-cec-cntceasseaaeeomieee ee $1,256.08 


Iepomded by Wil Cc... <s..2.2-se.-++.---c0000eece sae. ee 1,256.08 


Personal Holding Company 


lL. P. St. Clair owns one-quarter of the stock of the St. Clair 
Estate Company, 1517-20th Street, Bakersfield, California 


Sehedule F.—Gains and Losses From Sales or Exchanges of 
Capital Assets. (See Instrnetion 10) 
Long-Term Capital Gains and Losses—Assets Held More Than 24 Mo. 


Loss on sale of 101 shares Union Oil Co. stock 
jer selmedatle Sit@ichied). .........-c-.-----csececcecsecceeessonconseeo EU eum om 


Total net long-term capital gain or loss (enter in line 2, 
COMMU B MOR SUTTER IICIOWS) 2......c2e-.s-cccce-scscse:seteceeceeenneceneanseeee $249.49 


ey} 
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Summary of Capital Net Gains or Losses 
2. Total net long-term capital gain or loss (enter as item 10(b), page 1, 
amount of gain or loss shown in column d)....*$249.49 **$249.49 


*3. Net gain or loss to be taken into account from col. 10, above—Loss. 


** 5. Total net gain or loss to be taken into account in columns 2, 3, and 
4 of this summarv—Loss. 


Computation of Alternative Tax 
(To be used only in the ease of a net long-term capital gain or loss) 


1. Net income (item 20, page 1). (See Instruction 10).......... $30,368.90 
Be ertct long-term capital cain. oon... eect eceseeeceeteeeaeecceceeccesnseee: 
(b) Net long-term capital loss (item 10(b), page 1)........ 249.49 
3. Ordinary net income (line 1 minus line 2 (a) or line 1 
®ustine 2 (b). (See Instruetionnl0) ...............2..2-2.-- $30,618.39 
+. Less: Personal exemption. (From 
meine Gime 1 oo... a eens naw cennteceeseceo ed $1,250.00 
D. Credit for dependents. (From 
SOU cc cu: E20 Ie ene ER 1,250.00 
Bre tice (SUTLA SMMC HMM COME)... ccs escee nance ice cec cece ened $29,368.39 
ie vigess: Wnterest on Government oblicatioms, etc................---scssescceeco-- 
8. Earned income credit. (From Schedule 
Ketorties). (SeeAnst710)_............ $1,400.00 1,400.00 
Draper mentee SUD CCU tO TOPINE! GAR. ._.......-.cc.cesencesccanccacesecnnceesesll $27,968.39 
ey eeretimal fax (49% Of Nine 9)... -..-ccenccecenncaneneeeneceverceeehe $ 1,118.74 
i. Surtiax on line 6. (See Instruction 29) 20.00... cee cee 2,819.99 
Bee ieaeiicieraxe (line 10 plas Hine 11) ...................ccc-ccccecceecee-! Seo Io.13 


Bo tee) 0%. on net long-term Capital cain... cc. c occ ccccctecceeceweceaoeeeee 
(b) 30% of net long-term capital loss (80% of line 2(b)) 74.85 


14. Alternative tax (line 12 plus line 13(a) or line 12 
POE el OS sy gle enero ee Se $ 3,923.88 


15. Tota] normal tax and surtax (item 30, page 1)... $ 3,941.35 


16. Tax liability (if a net long-term capital gain, on line 
2(a), enter line 14 or line 15, whichever is the lesser ; if 
a net long-term capital loss, on line 2(b), enter line 14 
or line 15, whichever is the greater). (Enter as item 
SDL TONE) ed a rn oe ee 2 S$ 3,941.35 


[Schedules G. H, and I—no data shown} 
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Schedule J.—Explanation of Credits Claimed in Items 22 and 23. 
(See Instructions 22 and 23) 


(1) Personal Exemption 


Status Credit claimed 
Married and living with husband or wife—12 months.............. $2,500.0 
Head of family Cexplaimpbeton )...... 262. eee se. see enc -sss cee 1,250.00 
Loess-areported “by mlatslogid ee... ooo ccccecesse cease ee $1,250.06 


[ (2) Credit for Dependents—no data shown] 


Schedule K.—Computation of Earned Income Credit. (See Inst. 26) 

[ (1) If your net income is $3,000 or less—no data shown | 
(2) If your net income is more than $3,000, use only this part of schedule 
Earned net income (not more than $14,000)... $14,000.00 


Niet rnc oniler (terme lee 1) ono ccees sec ccccs dsc. --c. cc eae ee 30,368.90 


Earned ineome credit (10% of earned net income or 10% of 
net income, above, whichever amount is smaller, but do 
tiotmemuen Vesgaumat POU). <3. .c.cceeezsccsccvesg cn ceteveceec saree ness eee 1,400.00 


Questions 

State your principal occupation or profession..................c-.cccneeneceeeee 

Check whether you are a citizen (X) ora resident alien (—). 

If you filed a return for the preceding year, to which Collector’s 

office was it sent? 6th, California. 

4. Are items of income or deductions of both husband and wife in- 
eluded in this return? No. 

5. State (a) Name of husband or wife if separate return was made 
L, P. St. Clam. 

(b) Personal exemption, if any, claimed thereon $1,250.00. 
(ec) Collector’s office to which it was sent 6th, California. 

6. Check whether this return was prepared on the eash (X) or aeernal 
(—) basis. 

7. Did you at any time during your taxable year own directly or indi- 
rectly any stock of a foreign corporation or a personal holding 
company as defined by section 501? (Answer ‘‘yes’’ or ‘‘no’’) 
yes. (If answer is ‘‘yes,’’ attach statement required by Instruec- 


tion J.) 
[ Affidavits. (See Instruction E)—no data shown] 


oo ho 


ee 
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Exhibit J 


In the Superior Court of the State of California 
In and for the County of Kern 


No. 33107 


In the Matter of 
ST. CLAIR ESTATE COMPANY, a Corporation, 
In the Process of Voluntary Winding Up. 


STIPULATION 


It Is Hereby Stipulated by and between the 
parties to the above-entitled action by and through 
their respective counsel as follows: That the Board 
of Directors of St. Clair Estate Company and said 
St. Clair Estate Company be and they are hereby 
authorized and directed to declare and pay to the 
stockholders of St. Clair Estate Company as divi- 
dends, in the calendar year 1939 amounts up to the 
net earnings of said corporation for the year 1939 
and any temporary restraining order or injunction 
prohibiting such action may be accordingly modified 
to permit such action. 


Dated this 26th day of December, 1939. 
WARREN E. LIBBY, 


OSBORN, BURUM & 
SHORTRIDGE, 


By /s/ WARREN E. LIBBY, 
Attorneys for Cora M. St. Clair, Leonard St. Clair 
and Security First National Bank of Los 
Angeles. 
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BORTON, PETRINI, CONRON 
& BORTON, 


ANDREWS & KLINE, 
By /s/ MORTIMER KLINE, 


Attorneys for St. Clair 
Estate Company. 


It Is So Ordered: 
Dated: Dee. 27, 1939. 


[Seal] /s/ ROBERT B. LAMBERT, 
Judge of the Superior Court. 


Exhibit K 
Form 1040—Treasury Dept. Internal Revenue Service Page 1) 
United States Individual Income and Defense Tax Return—1940 


(Auditor’s Stamp) and (Cashier’s Stamp )—[Blank]. 
(Name) L. P. St. Clair 
Res. 210 South Oeeidental Boulevard Office: 312 Union Oil Building 
(P.O.) Los Angeles (County) Los Angeles (State) California 


Ineome 
1. Salaries and other compensation for personal services. 
Jabuopsaumeyelavere iil (075 eee eee ne $24,990.00 
PID by 7K? C0 Kg ee org et 10,946.75 


[Items 3 through 10—no data shown] 


11. Other ineome (ineluding income from annuities). 


(SHH oda BUSH UI Lo 8 ene ZOU 12 
We Total income in items 1 to 11. (inter 
nontaxable income in Schedule 1).................. $38,442.87 
Deductions 
13. Contributions paid. (Explain in Sehed. IT)..$ 225.00 
14. Interest. (Explain in Sehedule ID)................ 7,208.64 
1S, exes (explain in Selretnjed)).........:2..-.-.. 1,534.77 


(Items 16 to 1S—no data shown | 
JOP"Total déducwonsiin @teins 13'yo 18.0... 8,968.41 
90, Net income (item 12° niinus item 19) _..............-- ses $29,474.46 
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Computation of Tax 


mee Net income (item 20 above)................0.-eccceeeeceececeaseseeesecceees $29,474.46 
22. Less: Personal exemption. 
(Gon seledulerd la)eeeee eee es $1,000.00 
5 23. Credit for dependents. 

om: Schedule: <)=2 jice...nu.nce 1,000.00 
Semeeaiance (surtax net INCOME ).................-.0c.-.sescccessessenecaccoee $28,474.46 
Semevess: Interest on Govt. obligations, Cte.................-0c---cc-sncececaeneeeccces 
26. Earned income eredit. 

(From Schedule K-1 or K-2) 0.00... $1,400.00 1,400.00 
fee lance subject to normal tax.........----..---.c0csccnecccereeeceee tense $27,074.46 
Meee ormal tax (49% of item 27 ).......--......00..--csececoceneecceensen-eees $ 1,082.98 
29. Surtax on item 24. (See Instruction 29)... eee eee 4,182.34 
Pema (itent 28 plus item 29) .......encnc-sscssesencovessecseonseeeeecneee & 5,205.82 


q Total income tax (item 30, or if you had a net long-term 
capital gain or loss, enter line 16, Schedule F).............. $ 5,265.32 


[Items 32 and 33—no data shown] 


34. Balance of income tax (item 31 minus items 32 and 33)..$ 5,265.32 
5, Defense tax (10% of item 31). (See Instruction 35)...... 526,53 


36. Total income and defense taxes due (item 
Loy TASTE SB ec eee ee Ge iolees 


| 
/ 
Schedule A.—Income Received From Others Consisting of Salaries, 
Wages, Fees, Commissions, Bonuses, and Other Compensation for 
Personal Services. (See Instruction 1) 


1. Name and address of employer 2. Amount 4. Amount 
mmion O21) Companiy..........-.-.---.----<----0--- $49,980.00 
Mees veported Wy Wile...:..--..--...2---.2eee--- 24,990.00 


Total of col. 2 minus total of col. 4 (enter as item 1, page 1)....$24,990.00 
[Schedules B, C, D, and E—no data shown] 
Item 2—Dividends 


WamaneOil Company ofeCalitGrnid, 222.2222 --.-s-2-0-- cece $15,139.00 
Siiecernibe ear gesadeumry COMPANY ..ce ese een --socn oo naa 254.50 
ohh, CIID IDS itOM ORSON iihene es ee 6,500.00 


$21,893.50 


Reported by husband............ $10,946.75 
Reported by wife ...............-.. 10,946.75 
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Item 11—Other Items 


Union Oil Company of California Provident Fund 
Annuity Payments peceiwe die... sn. cere $3,453.9 


Reported by husWand 72.5578. .......cezeo-2.-eeesees- see 2,506.1 
Reported by wife DRA 2 Got es peel OT ed 947.8 


Division in accordance with ruling of 
Federal Internal Revenue Agent 


Item 13—Contributions 


ihosAnioeleseCommunity Chest........m._........ ee ae $450.0! 
Reported by husband................ $225.00 
Reported by walt y.. 2. 2...c.2<--2 225.00 
Item 14—Interest 
Interest paid on personal indebtedness.................--.:-1-:--00- 
Reported by husband.............. $7,208.64 
Reported: by swile:....-.-.2...-.-2-2 7,208.64 


Item 15—Taxes 


City and County taxes 1940-1941 on home and 
PETSOMek TemOme rly Ms... ewe. :2::...cee..... eee 


City and County taxes 1940-1941 on other property............ 
California State Income Tax—1936 additional......0000000000... 
WSO RS... 2,177.20 


$3,069.5 


Reported by husband.............. el leg arate al TP 
Reported by water.......2......-..:.. 1,534.76 


Personal Holding Company 
L. P. St. Clair owns one-quarter of the stoek of the St. Clair 
Estate Company, 1517-20th Street, Bakersfield, California 
{Schedules F, G, H, and I—no data shown] 


Sehedule -J.—Explanation of Credits Claimed in Items 22 and 23. 
(See Instructions 22 and 23) 

Status Credit claimed 

Married and living with husband or wife—12 months................ $2,000.0€ 

Pidad offfimly (esplain below) .....................--....essiecceeseazetrees 1,000.0€ 

Jo me) TiC alg Rl aS ne een 1,000.0€ 


[ (2) Credit for Dependents—no data shown ] 
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Schedule K.—Computation of Earned Income Credit. (See Inst. 26) 
{(Q) If your net income is $3,000 or less—no data shown] 
(2) If your net income is more than $3,000, use only this 


part of schedule 
Earned net income (not more than $14,000) owe. eee eee $14,000.00 
Memermecame (item 20, page 1) _..................csecccsccscocsescccocscecseeoe sere 29,474.46 


Karned income eredit (10% of earned net income or 10% of 
net income, above, whichever amount is smaller, but do 
pemenrorness that) $300) «cc. c.c.ccccceccacsectcnnecesoese eecetespsotese 1,400.00 


Questions 

State your principal occupation or profession............2......-ccesceececeeeeee 

Cheek whether you are a citizen (X) ora resident alien (—). 

Did you file a return for any prior vear? Yes. If so, what was the 
latest year? 1939. To which Collector’s office was it sent? 6th, 
California. 

Are items of income or deductions of both husband and wife in- 
eluded in this return? No. 

State (a) Name of husband or wife if separate return was made 
Annastatia St. Clair. 

(b) Personal exemption, if any, claimed thereon $1,000. 

(ec) Collector’s office to which it was sent 6th, California. 

Check whether this return was prepared on the cash (X) or ae- 
erual (—) basis. 

Did you at any time during vour taxable year own directly or indi- 
reetly any stock of a foreign corporation or a personal holding 
company as defined by section 501 of the Internal Revenue Code? 
(Answer ‘‘yes’’ or ‘‘no’’) Yes. (If answer is ‘‘yes,’’ attach state- 
ment required by Instruction /J.) 


Affidavit. (See Instruction E) 

I/we swear (or affirm) that this return (including any aceompany- 
ing schedules and statements) has been examined by me/us, and to the 
best of my/our knowledge and belief is a true, correct, and complete 
return, made in good faith, for the taxable year stated, pursuant to the 
Internal Revenue Code and the regulations issued under authority 
thereof. 

Subscribed and sworn to by L. P. St. Clair before me this.............000...... 
day of March, 1941. 


Affidavit. (See Instruction E) 


(If this return was prepared for you by some other person the 
following affidavit must be executed ) 


Subseribed and sworn to before me this............ day of March, 1941. 


[Balance of affidavits—no data shown] 
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Exhibit L 
Form 1040—Treasury Dept. Internal Revenue Service Page 1 
United States Individual Income and Defense Tax Return—1940 


(Auditor’s Stamp) and (Cashier's Stamp)—[Blank]. 


(Name) Annastatia St. Clair 
210 South Oeeidental Boulevard 
(P.O.) Los Angeles (County) Los Angeles (State) California 


Income 
1. Salaries and other compensation for personal services. 
CErom Seheduie rss). ee. $24,590.00 
2 Dividends... ee ce eee 10,946.75 


[Items 3 through 10—no data shown] 


11. Other income (ineluding income from annuities). 


(CSTR SO ani" 3)) sel eee eee 947.84 
12: Total ineome in items 1tol11. (Enter 
nontaxable income in Schedule 1).................. $36,884.59 
Deductions 
18. Contributions paid. (Explain in Sehed. H)..$ 225.00 
14. Interest. (Explain in Schedule I1)....0000. 7,208.64 
15. Vaxes. (ixplainiin Sehedule H).............. ..... 1,534.76 
[Items 16 to 18—no data shown | 
i. Loralededucttons invitems 13 to 18............s2-aeee ee 8,968.40 
20. Met income (item 12 minus item 19)... eee $27,916.19 
Computation of Tax 
24. Netinconne (theme Oe yp One) =. _-...c2-.-:2 ec ee $27,916.19 
22. Less: Personal exemption. 
(From Selredtilew:)-1).............ee 2. $1,000.00 
20. Credit for dependents. 
(ram Sel Come te <2 ) 22s. .2.--2.ceaceeeceeanseescec-seoe eee 1,000.00 


24. Ballance: sitio aie be ombe ) as.........2..2..-..:-2- eee $26,916.19 
25. Less: Interest on#@ovtWobligations, cte.........-........-..2::-..ae eee a 
26 Earned income credit. 


(From Schedule K-1 or K-2)..............$1,400.00 1,400.00 

27. “Wadame@e subject Wo WOmmvM SAR... ....--2ec-ccsncceeeeooeee-co-eeeeceme $25,516.19 
. Nommal tase (2 of i@nY OT)... ee eeesceseeeecseeeer erent OO 

29. Suntassonatem 24. (Seelnstrwotiomioy.........2.22-.:..-.....- 3,714.86 


S0.. Toe Gtem LS plmsnteme2@) ......cc sk $ 4,735.51 
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31. Total income tax (item 30, or if you hada net long-term - 
capital gain or loss, enter line 16, Sehedule F).............. $ 4,735.51 
[Items 32 and 33—no data shown | 


34. Balance of income tax (item 31 minus items 32 and 33)..$ 4,735.51 
30. Defense tax (10% of item 31). (See Instruction 35)........ 473.55 


36. Total income and defense taxes due (item 
EMUSIC SO )inc 2. oats cet u ee re $ 5,209.06 


Schedule A.—Ineome Received From Others Consisting of Salaries, 
Wages, Fees, Commissions, Bonuses, and Other Compensation for 
Personal Services. (See Instruetion 1) 


1. Name and address of employer 2. Amount 4, Amount 
mion Oi] Co. of California .................... $49,980.00 
Less: reported by husband........................ 24,990.00 


Total of col. 2 minus total of col. 4 (enter as item 1, page 1)....$24,990.00 
[Schedules B, C, D, and H—no data shown | 


Item 2—Dividends 


eimon Oil Company of California........2...........-c.cc.scecccosecees $15,139.00 
Seeeoscmite Park © Curry Compamny..........-2.2.-..-.2..----seeeon 254.50 
Sob, (CLEIIE Ry HEI O16) 15) of:) 2 kaa 6,500.00 
$91,893.50 
| Reported by husband............ $10,946.75 
| Reported by wife .................. 10,946.75 


Item 11—Other Items 
Union Oil Company of California Provident Fund 


BMETIT liye al yIMENLS CCOLY CC 2enes eee cesses sere eens $3,453.96 
menortea by husband 12.0918 %....... 2... 2,006.12 
Reported by wife 21442 One eee ee 947,84 


Division in accordance with ruling of 
Federal Internal Revenue Agent 


Item 18—Contributions 


ioqpanmeciesseommunity Chest. cee... eters esterase $450.00 
Reported by husband................ $225.00 
Reperted by wile..........-.-----cs-c. 225.00 
[tem 14—Interest 
Interest paid on personal indebtedness.............-...ces--eeeeeee0- $14,417.28 
Reported by husband.............. $7,208.64 


Reported jom® wife.............--.:--. 7,208.64 
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Item 15—Taxes 
City and County taxes 1940-1941 on home and 


peusonal Property -2....--....- age. $ 670.79 

City and County taxes 1940-1941 on other property............ 96.53 
California State Income Tax—1936 additional.................... 125.06 
OBO ceo ee 2,177.20 


$3,069.53 
Reported by hushand.............. $1,534.77 
wwepouted’ by wite 2-.---.-.:--22:- 1,534.76 


Personal Holding Company 
L. P. St. Clair owns one-quarter of the stock of the St. Clair 
Estate Company, 1517-20th Street, Bakersfield, California 


[Schedules F, G, H, and I—no data shown] 


Schedule J.—Explanation of Credits Claimed in Items 22 and 23. 
(See Instructions 22 and 23) 


Status Credit claimed 
Married and living with husband or wife—12 months............... $2,000.00 
Hleagk of family (explain lyelow ) ....-:-sescc-c2---.-22-.0:---ccnccenntecaseueteaaas 1,000.00 
Less sweportedh pyglnibe tC : 22- 2.52... 02 sdeeeee ee ceensce cece 1,000.00 


[ (2) Credit for Dependents—no data shown] 


Schedule K.—Computation of Earned Income Credit. (See Inst. 26) 
[ (1) If your net income is $3,000 or less—no data shown | 


(2) If your net income is more than $3,000, use only this 
part of schedule 


Earned net income (not more than $14,000) ...........-------sseeeee $14,000.00 
Net income (item 20, page 1) ......--.-.-..-...-.-....-cceeerceneseeeecesstteenans 27,916.18 


Earned income eredit (10% of earned net income or 10% of 
net ineome, above, whichever amount is smaller, but do 


Not Gites lems ulm OO) meweees.- 2 c0.-<e4---n-----Seenaee creer 1,400.00 
Questions 
1. State your principal oceupation or profession.........-.-..---e-ceeeeeeeeecees 
2. Cheek whether vou are a citizen (X) ora resident alien (—). 


3. Did you file a return for any prior year? Yes. If so, what was the 
latest year? 1939. To which Collector’s office was it sent? 6th. 
California. 

4. Are items of income or deductions of both husband and wife in 

eluded in this return? No. 

State (a) Name of husband or wife if separate return was made 

DebPast. Clear. 
(b) Personal exemption, if any, claimed thereon $1,000. 
(c) Collector’s office to which it was sent 6th, California. 


On 
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6. Cheek whether this return was prepared on the eash (X) or ae- 
erual (—) basis. 

7. Did you at any time during your taxable year own directly or indi- 
reetly any stock of a foreign corporation or a personal holding 
company as defined by seetion 501 of the Internal Revenue Code? 
(Answer ‘‘yes’’ or ‘‘no’’) Yes. (If answer is ‘‘yes,’’ attach state- 
ment required by Instruction J.) 


Affidavit. (See Instruction E) 


I/we swear (or affirm) that this return (ineluding any aceompany- 
ing schedules and statements) has been examined by me/us, and to the 
best of my/our knowledge and belief is a true, correct, and complete 
return, made in good faith, for the taxable vear stated, pursuant to the 
Internal Revenue Code and the regulations issued under authority 
thereof. 


Subseribed and sworn to by Annastatia St. Clair before me this.............. 
day of March, 1941. 


Affidavit. (See Instruction E) 


(If this return was prepared for you by some other person the 
following affidavit must be executed) 


Subseribed and sworn to before me this............ day of March, 1941. 
{Balanee of affidavits—no data shown] 


| Exhibit M 
Minutes of Meeting of Board of Directors of 
St. Clair Estate Company Held June 4, 1940 


The undersigned being all of the directors of the 
St. Clair Estate Company hereby consent that a 
special meeting of the directors of said company 
be held at 3:00 p.m. of the 4th day of June, 1940, at 
the office of the company, 1517 20th Street, Bakers- 
field, California, for the purpose of transacting any 
and al] business affecting the company which may 
come before the meeting, including the declaration 
and payment as dividends of earnings of the com- 
pany for the year 1940 to date, hereby waiving all 
time, place and purpose of meeting and consenting 
that said meeting may be held and anv business 
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affecting the company may be transacted thereat 
whether or not all directors be present. 


Dated: June 4, 1940. 
/s/ kh. P. ST CILAME: 
/s/ 1b. W  LLOW ELE; 
/s/ C.S. CURRAN, 
{37 5S. Ode CLAIR 
jae Cee CLAIR: 


Pursuant to the foregoing consent of all the di- 
rectors, a special meeting of the board of directors 
of St. Clair Estate Company was held at the time 
and place specified in said consent. 

Present: Directors L. P. St. Clair, E. 8. St. Clair 
and F. C. St. Clair, and L. W. Lowell. 

The president, KE. S. St. Clair, stated that it is es- 
timated that the net earnings for the company for 
the year 1940 to date will be shghtly in excess of 
the sum of $8000.00, and that an order of court had 
been secured authorizing a dividend distributing 
said earnings for the calendar year 1940, amounting 
to the sum of approximately $8000.00. 

A full discussion of said matter followed, where- 
upon, on motion [134] of director L. P. St. Clair, 
seconded by director F. C. St. Clair, the following 
resolution was nnanimously adopted: 

Whereas, the St. Clair Estate Company com- 
menced proceedings in the vear 1988 for the wind- 
ing up of said corporation; and 
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Whereas, said winding up and dissolution would 
have been completed save for the fact that action 
was instituted in the Superior Court of Kern 
County, bearing number 33053 by Cora St. Clair as 
plaintiff against the corporation and its directors, as 
aforesaid, wherein and whereby the corporation was 
enjoined and restrained from the payment and dis- 
tribution of assets and dividends, and 

Whereas, such action is contrary to the express 
wishes of the owners and holders of seventy-five 
per cent (75%) of the issued capital stock of the St. 
Clair Estate Company, and 

Whereas, it is believed that the St. Clair Estate 
Company may be held to be a personal holding 
company within the meaning of the term as set 
forth in the Revnue Act of 1938 and amendments, 
and will suffer heavy penalties unless distribution 
is made of its net income for the year 1940 which to 
date is estimated to be approximately $8000.00; and 

Whereas, it is the express wish and desire of the 
St. Clair Estate Company and its directors fully to 
comply with the provisions of said act and to avoid 
the imposition of such heavy penalty taxes, 

Now, Therefore, Be It Resolved: That a dividend, 
payable forthwith, of $6.66-2/3 per share on the 
outstanding stock of the company and aggregating 
the sum of $8000.00 be, and the same is hereby de- 
clared to be pavable forthwith in the year 1940, as 
follows: 
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To Seeurity-First National Bank of Los Angeles, 


Tirtisteeaior Cota Ste Clair Cooper....... $2,000.00 
EGS, MOUWMMN Ss cites oe: erica eerie ate 2,000.00 
eS. ae Malt... Eos 3 eee ene 2,000.00 
Tie, Ponta. NOMS cages cc ee as ee 2,000.00 


Resolved Further, that all acts of the officers of 
the corporation in making expenditures and dis- 
bursements, receiving and handling of revenues, the 
employment of Messrs. Borton, Petrini, Conron & 
Borton and Hanna and Morton of Los Angeles, 
Cahfornia, as attorneys to appear for and on behalf 
of the corporation, in the place of Andrews and 
Kline, be and the same are hereby all and singularly 
approved, ratified and confirmed; and 

Be It Hereby Further Resolved that the verified 
claim of Borton, Petrini, Conron & Borton for the 
sum of $500.00, filed in the Matter of the St. Clair 
Iistate Company dissolution proceedings, No. 33107 
in the Superior Court of the County of Kern, cover- 
ing the services of F. E. Borton rendered the cor- 
poration in connection with said voluntary dissolu- 
tion proceedings prior to the institution of court 
proceedings to supervise said dissolution, be and 
the same is hereby approved. ratified and confirmed 
and, subject to the approval of the court, hereby 
ordered paid. 

Upon motion duly made and carried the meeting 
was adjourned. 


Secretary. 


KE. S. Sf. CLAIR, 
President. [136] 
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Minutes of Meeting of Board of Directors of 
St. Clair Estate Company Held December 11, 1940 


The undersigned, being all of the directors of the 
St. Clair Estate Company, hereby consent that a 
special meeting of the directors of said company 
be held at 1:30 p.m. of the 11th day of December, 
1940, at the office of the company, 1517 20th Street, 
Bakersfield, California, for the purpose of transact- 
ing any and all business affecting the company 
which may come before the meeting, including the 
declaration and payment as dividends of earnings 
of the company for the year 1940 to date, hereby 
waiving all notice of time, place and purpose of 
meeting and consenting that said meeting may be 
held and any business affecting the company may 
be transacted thereat whether or not all directors 
be present. 


Dated: December 11, 1940. 
(Slike CLALR, 
/3/ L. W. LOWELL, 
/s/ C. 8S. CURRAN, 
/s/ H.S. ST. CLAIR, 
is) BC, SSCL AIR, 
Pursuant to the foregoing consent of all the di- 
rectors, a special meeting of the board of directors 


of St. Clair Estate Company was held at the time 
and place specified in said consent. 
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Present: Direetors L. P. St. Clair, E. 8. St. Claiz, 
I. C. St. Clair. 

The president, E. S. St. Clair, then stated that it 
is estimated that the net earnings for the eompany 
for the year 1940 to date will be in the amount of 
$22,000.00; that dividends in the sum total of $12,- 
000.00 had heretofore been paid to the shareholders 
of record out of the earnings of the [137] corpora- 
tion for the present vear, 1940, and that an order 
of court has been secured authorizing and directing 
a further dividend distribution from said earnings 
for the ealendar vear 1940 in the sum of $10,- 
000.00 in all, whieh to date is estimated to be ap- 
proximately $22,000.00. 

A full discussion of said matter followed, where- 
upon on motion of director...., seconded by di- 
rector...., the following resolution was unan- 
imously adopted: 

Whereas, the St. Clair Estate Company eom- 
menced proceedings m the year 1938 for the winding 
up of said corporation; and 

Whereas, said winding up and dissolution would 
have been completed save for the faet that action 
was instituted in the superior court of Kern County, 
bearing number 383053 by Cora St. Clair as plaintiff 
against the corporation and its directors, as afore- 
said, wherein and whereby the corporation was en- 
joined and restrained from the payment and dis- 
tribution of assets and dividends; and 

Whereas, such action is contrary to the express 
wishes of the owners and holders of seventy-five 


us. United States of America 131 


per cent (75%) of the issued capital stock of the St. 
Clair Estate Company; and 

Whereas, it is believed that the St. Clair Estate 
Company may be held to be a personal holding 
Company within the meaning of the term as set 
forth in the Revenue Act of 1938 and amendments, 
and will suffer heavy penalties unless distribution 
is made of its net income for the year 1940 which to 
date is estimated to be approximately $22,000.00; 
and 

Whereas, it is the express wish and desire of the 
St. Clair Estate Company and its directors fully to 
comply with the provisions of said act and to avoid 
the [138] imposition of such heavy penalty taxes. 

Now, Therefore, Be It Resolved; That a dividend, 
pavable forthwith, of $8.33-1/3 per share on the 
outstanding stock of the company and aggregating 
the sum of $10,000.00 be, and the same is hereby 
declared to be payable forthwith in the year 1940, 
as follows: 
To Security-First National Bank of Los Angeles, 


Trustee for Cora St. Clair Cooper...... $2,500.00 

i, Cl Site (GE 7 tana eee a 2,500.00 
TL, (So FSi (CLE b UMIIMMMIIR s ccisaraeat ananassae 2,500.00 
Pepa am SCOTT TS 22 Go Sona oe Piece de gre Pree a 2,500.00 


No further business coming before the meeting, 
upon motion duly made and carried the meeting 
was adjourned. 

Ree SS). CHAM, 
Secretary. 


E. 8. ST. CLAIR, 
President. [139] 


32 L. PSt. Qleaar, et al. 


Exhibit O 
Minutes of Meeting of Board of Directors of 
St. Clair Estate Company Held December 26, 1940 


The undersigned, being all of the directors of the 
St. Clair Estate Company, hereby consent that a 
special meeting of the directors of said company 
be held at 4:00 p.m. of the 26th day of December, 
1940, at the office of the company, 1517 20th Street, 
Bakersfield, California, for the purpose of transact- 
ing any and all business affecting the company 
which may come before the meeting, including the 
declaration and payment as dividends of earnings 
of the company for the year 1940 to date, hereby 
waiving all notice of time, place and purpose of 
meeting and consenting that said meeting may be 
held and any business affecting the company may be 
transacted thereat whether or not all directors be 
present. 


Dated: December 26, 1940. 
[7 LP ST. CLA lv 
/s/ L. W. LOWELL, 
/s/ C. 8. CURRAN, 
/s/ KE. S. ST. CLAIR, 
{57 Ges Cit ain: 
Pursnant to the foregoing consent of all the di- 
rectors, a special meeting of the board of directors 


of St. Clair Estate Company was held at the princi- 
pal office of the corporation, 1517 20th Street, Bak- 
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ersfield, California, on December 26, 1940, at the 
hour of 4:00 p.m. of said day. 

Present: Directors L. W. Lowell, C. S. Curran, 
hess oteOlair and F. C. St Clair. [140] 

President E. S. St. Clair presiding and the fol- 
lowing business was transacted: The President 
stated that further and additional income had 
accrued to the corporation in the sum of $4,000.00; 
that said income had not been considered in de- 
termining the income of this corporation as re- 
ferred to in the minutes of the last preceding meet- 
ing of this Board of Directors; and the President 
further stated that it was proper and to the best 
interests of this corporation and its shareholders 
that a dividend be declared on the outstanding 
shares of the capital stock of this corporation and 
that said further income, to wit, the sum of $4,- 
000.00 be distributed to the shareholders of this 
corporation entitled to receive dividends, and that 
an order has been issued out of the Superior Court 
of the State of California in and for the County of 
Kern authorizing and directing a dividend payment 
equivalent to said sum. 

A Full discussion of the said matter followed, 
whereupon on motion of director...., seconded by 
director...., the following resolution was unan- 
imously adopted: 

Whereas, this corporation has received further 
and additional income in the sum of $4,000.00; and 

Whereas, it is to the best interests of this corpora- 
tion and its shareholders that said income be dis- 
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tributed as dividends to the shareholders of this 
corporation entitled thereto; and 

Whereas, an order has been issued out of the 
Superior Court of the State of California in and 
for the County of Kern, authorizing and ordering 
a dividend payment equivalent to said sum; 

Now, Therefore, Be It Resolved: That a divi- 
dend of $3.33-1/3 per share be, and the same is 
hereby declared to be immediately payable on the 
outstanding shares of the capital stock of this cor- 
poration to those shareholders of record as of the 
date hereof. [141] 

No further business coming before the meeting, 
upon motion duly made, seconded and carried, the 
meeting was adjourned. 


F. C. ST. CLAIR, 
Secretary. 


E. 8. ST. CLAIR, 
President. [142] 


Exhibit P 


In the Superior Court of the State of California, 
in and for the County of Kern 


No. 33107 
In the Matter of 
St. Clair Estate Company, a Corporation 


It is hereby stipulated that the hearings on the 
Motions now ealendared for June 6, 1940, at 10 
A. M. be and the same may be continued until July 
16, 1940, at 10 A. M., and it is hereby further stipu- 
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lated that the above entitled Court may forthwith 
order and direct the payment of a dividend to the 
shareholders of record of said corporation as of 
June 4, 1940, of the sum of 6.66¢ per share, out of 
the earnings of 1940. 


ANDREWS & KLINH, 
BORTON, PETRINI, CONRON 
& BORTON, 


By /s/ HARRY M. CONRON, 
Attorneys for St. Clair Estate Company, L. P., E. S. 
and EC. St. Clair. 


WARREN E. LIBBY, 


OSBORN, BURUM & 
SHORTRIDGEH, 


By /s/ JOHN SHORTRIDGE, 
Attorneys for Petitioner Cora M. St. Clair, Security- 
First National Bank of Los Angeles, and Leon- 
ard St. Clair. 


It is so ordered in accordance with the above 
stipulation. 
Dated: June 4th, 1940. 
[Seal] /s/ WARREN STOCKTON, 
Judge of the Superior Court. 


[Endorsed]: Filed June 4, 1940, Superior Court. 
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Minutes Superior Court, Dept. 1, No. 127 
Thursday, October 3, 1940 


Court met at 1:00 P. M. 


Present: Hon. H. 8. Gans, Judge 
W. V. Freeman, Deputy Clerk 
Al Renfro, Bailiff 
Roy Davis, Reporter 


No. 33107 
In the Matter of 
St. Clair Estate Company, a Corporation, 
In the Process of Voluntary Winding Up 


The above entitled matter came on regularly at 
this time today for hearing upon Fifth Petition for 
Partial Distribution of assets and Petition for Dis- 
tribution of Dividends, with the petitioners appear- 
ing by their counsel Warren E. Libby, R. Y. Burum 
and John Shortridge, and St. Clair Estate Company 
appearing by their counsel Harry M. Conron and 
Jim McRoberts, present in open Court. 

Upon oral stipulation by and between counsel for 
respective parties in open Court, it is by the Court 
Ordered that a dividend in the sum of Four 
Thousand Dollars ($4,000.00) be paid forthwith out 
of the St. Clair Estate Company income on hand, 
in accordance with the written decree to be prepared 
and signed by the Court. 

Tt is further by the Court Ordered that the above 
entitled matter be, and the same is hereby trans- 
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ferred to Department 2 of this Court for further 
hearing. 
R. J. VEON, 
County Clerk and Ex-Officio 
Clerk Superior Court. [144] 


State of California 
County of Kern—ss. 


I, R. J. Veon, County Clerk and ex-officio Clerk 
of the Superior Court, do hereby certify the fore- 
going to be a full, true and correct copy of the 
original Minute Order on file in my office and that 
I have carefully compared the same with the 
original. 

Witness my hand seal of the Superior Court this 
9th day of February, 1945. 


[Seal] R. J. VEON, 
County Clerk and Ex-Officio 
Clerk, Superior Court. 


By L. REAGAN, 
Deputy Clerk. [145] 
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Exhibit R 


In the Superior Court of the State of California, 
in and for the County of Kern 


No. 33107 
In the Matter of 
St. Clair Estate Company, a Corporation, 
In the Process of Voluntary Winding Up 


It Is Hereby Stipulated That the above court 
may forthwith order and direct the payment of a 
dividend to the shareholders of record of the St. 
Clair Estate Company, a corporation, as of De- 
cember 12, 1940, of the sum of $3.8814¢ per share, 
totaling $10,000.00, in all, said dividend to be paid 
out of the earnings of the above corporation for the 
year 1940 solely. 

BORTON, PETRINI, CONRON 
& BORTON, 


HANNA AND MORTON 
By /s/ JAMES M. McROBERTS, 


Attorneys for St. Clair Estate Company, L. P., E. &. 
and F. C. St. Clair. 


WARREN FE. LIBBY, 
OSBORN, BURUM & 
SHORTRIDGE, 


By /s/ WARREN E. LIBBY, 
Attorneys for Petitioner Cora M. St. Clair, Security- 
First National Bank of Los Angeles, and Leon- 
ard St. Clair. 
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Payment of the foregoing dividend is ordered in 
accordance with the terms and provisions of the 
within stipulation. 


Dated: December 11, 1940. 


[Seal] /s/ [Ilegible] 
Judge of the Superior Court. 


[ Endorsed]: Filed Dee. 11, 1940, Superior Court. 


Exhibit § 
In the Superior Court of the State of California, 
in and for the County of Kern 


No. 33107 
In the Matter of 
St. Clair Estate Company, a Corporation, 
In the Process of Voluntary Winding Up 


Sa AAO IN, 


It appearing that the St. Clair Estate Company 
has received further and additional income in the 
sum of $4,000.00, and that such sum should properly 
be distributed to the shareholders of said compen 
tion entitled thereto; 

It Is Stipulated "hat the said St. Clair Estate 
Company shall forthwith pay a further dividend 
on the outstanding shares of the capital stock of 
said St. Clair Estate Company in the sum of $3.331/, 
per share, payable solely out of and from income 
that has acerued to the said corporation for the 
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calendar year 1940 and that is now available for 
said purpose. 


Dated: December 26, 1940. 
WARREN E. LIBBY AND 


OSBORN, BURUM & 
SHORTRIDGE, 


By /s/ k Y. BURUME 
Attorneys for Petitioners. 
HANNA AND MORTON, 


BORTON, PETRINI, CONRON 
BORTON, 


By /s/ HARRY M. CONRON, 
Attorneys for St. Clair Estate 
Company, et al. 


It Is So Ordered. 
[Seal] /s/ WARREN STOCKTON, 
Judge. 


[Endorsed]: Filed Dec. 26, 1940, Superior Court. 


vs. United States of America 141 
Exhibit U 


In the Superior Court of the State of California, 
in and for the County of Kern 


No. 33107 


In the Matter of 
St. Clair Estate Company, a Corporation, 
In the Process of Voluntary Winding Up 


ORDER 


The Petition of St. Clair Estate Company, a 
corporation, for Order Distributing Assets of Cor- 
poration in Final Liquidation having come on reg- 
ularly for hearing in Department 2 of the above 
entitled Court on the 27th day of December, 1948, 
the Honorable Robert B. Lambert, Judge Presiding, 
Messrs. Hanna and Morton, Borton, Petrini, Con- 
ron and Borton, by James M. McRoberts, appearing 
for the Petitioner, and no counsel appearing for any 
stockholder; and it further appearing that notice 
of said hearing had been duly given to all stock- 
holders within the time and in the manner prescribed 
by law; and the Court being fully advised, 

It Is Ordered, Adjudged and Decreed that the 
Petition for Order Distributing Assets of Corpora- 
tion in Fina] Liquidation, filed herein by the above 
named corporation, to wit: St. Clair Estate Com- 
pany, a corporation, and the plan of distribution of 
assets [170] to the corporation’s stockholders in 
final liquidation be and the same hereby are ap- 
proved. 
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It Is Further Ordered, Adjudged and Deereed 
that said corporation shall, not later than December 
31, 1948, sell, transfer, assign and set over to L. P. 
St. Clair, fC. St. Clur, Er S. St; Clear Sandee 
Seeurity-First National Bank of Los Angeles, Trus- 
tee (under its private trust No. 70-217 for Cora St. 
Clair, sometimes referred to as Cora St. Clair 
Cooper), and each of them, from earnings and sur- 
plus, not less than $26,000.00, cash, or book value 
of other assets hereinbelow lsted, and between 
Mareh 5, 1949, and April 5, 1949, said corporation 
shall distribute $36,500.00, cash, or book value of 
other assets hereinbelow listed as a deficiency divi- 
dend for the calendar year 1938, pursuant to Section 
506(¢) of the Internal Revenue Code; and it appear- 
ing that an examination of the corporation’s federal 
income and personal holding company returns for 
the years 1941 to 1947, inclusive, has been made 
but no report thereof has yet been served on this 
corporation, and that as a consequence thereof there 
may be a liability for federal personal holding 
company surtax for said years which can be avoided 
in whole or in part by properly scheduled distri- 
butions of the remaining assets of the corporation. 

It Is Further Ordered, Adjudged and Decreed 
that if after receipt by this corporation of the report 
of said examination it is finally determined that 
there is no deficiency of federal personal holding 
company surtax, then all of the assets remaining 
after the distributions hereinabove ordered shall be 
distributed to the shareholders forthwith. How- 
ever, if after receipt of the report of said federal 
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revenue agent’s examination it is finally determined 
that a deficiency of federal personal holding com- 
pany surtax is proposed for any of said years, 1941 
to 1947, inclusive, [171] then it is ordered, adjudged 
and decreed that the assets remaining after the 
distributions hereinabove ordered shall be distrib- 
uted at such times and in such amounts as may be 
necessary to qualify said distributions as deficiency 
dividends within the meaning of Section 506(¢) of 
the Internal Revenue Code. 


The following described cash, securities, oil leases, 
real estate or interest in leases or real estate, mining 
deeds, or mineral rights shall be distributed as here- 
inabove ordered and with the divisions hereinafter 
specified, to wit: 


1. From the cash on hand after payment of all 
obligations, there should be paid to L. P. St. Clair, 
EK. S. St. Clair, and to F. C. St. Clair, each, the sum 
of $4,500.00, and thereafter all cash shall be dis- 
tributed in four equal parts to L. P. St. Clair, E. 8S. 
St. Clair, F. C. St. Clair, and to Security-First 
National Bank of Los Angeles, Trustee. 


2. 200 shares of common stock of Bakersfield 
Laundry Association, one-fourth to be distributed 
to each of the four stockholders. 


3. 98.46 shares of common stock of Bakersfield 
Sandstone Brick Company, one-fourth to be dis- 
tributed to each of the four stockholders. 


4. 700 shares of common stock of Bank of 
America, one-fourth to be distributed to each of 
the four stockholders. 
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5. 250 shares of 7% cumulative preferred stock 
of Sun Maid Raisin Growers Association, to be dis- 
tributed one-fourth to each of the four stockholders. 


6. 45 shares of common stock of San Joaquin 
Cotton Compress and Warehouse, to be distributed 
one-fourth to each of the four stockholders. 


7. 1,025 shares Class A preferred stock of 
Bakersfield B.P.O.E., to be distributed one-fourth 
to each of the four stoekholders. [172] 


8. 6,931 shares of common ecapital stock of Union 
Oil Company and Union Oil Associates, being 
1,165 and 5,766 shares, respectively, to be distributed 
one-fourth to each of the four stockholders. 


9. 2,200 shares of Shell Union Oil Company 
stock, to be distributed one-fourth to each of the 
four stoekholders. 


10. 356 shares of 6% preferred stock of Southern 
California Gas Company stock, to be distributed 
one-fourth to each of the four stoekholders. 


11. 100 acres in the South Belridge Oil District, 
Kern County, California, how under lease to Gen- 
eral Petroleum Corporation for oil and gas develop- 
ment, the title to said real property, together with 
Lessor’s interest to the said oil and gas lease, to 
he distributed on the hasis of an undivided one- 
fourth interest. to each of the four stockholders. 
Said real estate is described as follows: 

East one-half (EK 1%) of the East one-half (EK 4) 
of the Northeast one-quarter (NE 14) Section 2— 


us. United States of America 145 


‘Township 29, Range 21 East, M.D.B. & M., together 
with the West sixty (W 60) acres of the Northwest 
quarter (NW 14,)— Section 1—Township 29, Range 
21 Kast, M.D.B. & M. 


12. 480 acres, more or less, in Section 20, 'Town- 
ship 28, Range 24 East, M.D.B. & M., to be dis- 
tributed to the four stockholders on the basis of 
an undivided one-fourth interest each. 


13. A one-eighth interest in 70 acres, including 
mineral rights, located in Section 6, Township 11, 
Range 23 East, M.D.B. & M., more particularly 
described as follows: 

South one-half (S 14) of the Northeast quarter 
(NE 14) of the Southeast quarter (SE 14)—the 
Northwest quarter (NW) of the Southeast quar- 
ter (SEI, )—the South 466.7 feet of the West 466.7 
feet of the Southeast quarter (S14) of the North- 
east quarter (NE14,)—the [173] North 467.3 feet 
of the West 467.3 feet of the Southeast quarter 
(SEY) of the Southeast quarter (SEI) Section 
6—Township 11, Range 23 East, M.D.B. & M., to 
be distributed on the basis of an undivided one- 
fourth interest to each of the four stockholders. 


14. An interest in Lot 5, Gardena Tract, Los 
Angeles County, to be distributed on the basis of 
an undivided one-fourth interest to each of the four 
stockholders. 


15. <A one-half interest in the mining rights under 
a 100-acre parcel in Section 28, Township 30 South, 
Range 27 Kast, M.D.B. & M., heretofore sold by 
the corporation with a reservation of such fifty 
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per cent of all oil or mineral rights, to be distributed 
on the basis of an undivided one-fourth interest 
to each of the four stockholders. 


16. An undivided ten-twenty-fourths interest in 
the Wilkinson Placer Claim, Lowell Hill Mining 
District, Nevada County, California, to be distrib- 
uted on the basis of an undivided one-fourth interest 
to each of the four stockholders. 


17. An undivided five-ninths interest in the Wild- 
eat Placer Claim, Lowell Hill Mining District, Ne- 
vada County, California, to be distributed on the 
basis of an undivided one-fourth interest to each 
of the four stockholders. 


18. An undivided one-fourth interest to each of 
the four stockholders in the Live Oak Placer Claim, 
being a fraction of Lot 52, Section 35, Township 16, 
Range 10 East. 


19. A receivable from Cora St. Clair and Leon- 
ard St. Clair amounting to $18,700.00, to be dis- 
tributed on the basis of an undivided one-fourth 
interest to each of the four stockholders. 


20. A judgment against Cora St. Clair Cooper 
purchased by the corporation for $2,764.35, being 
the judgment recovered in a certain action in the 
superior Court of the State of [174] California, in 
and for the County of Alameda, entitled Frank 
Mitchell. Jv., ¥. Coram St: Glat Coopem ete., No. 
47335, to he distributed on the basis of an undivided 
one-fourth interest to each of the four stockholders. 


| 
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21. Note of Cora St. Clair Cooper in the prin- 
cipal sum of $2,750.00, to be distributed on the basis 
of an undivided one-fourth interest to each of the 
four stockholders. 


22. An undivided one-fourth interest to each 
of the four stockholders in a claim for refund after 
the collection thereof of federal personal holding 
company surtax in the principal sum of $8,318.77, 
representing the sum paid by the corporation to 
the Collector of Internal Revenue as and for a 
deficiency of personal holding company surtax for 
the year 1938. 


23. All the rest, residue and remainder of all the 
assets of St. Clair Estate Company, now known or 
hereafter discovered is hereby ordered distributed, 
and is hereby distributed, an undivided one-fourth 
tepeach of the following: L. P. St. Clair, F. C. 
St. Clair, E. 8. St. Clair, and Security-First Na- 
tional Bank of Los Angeles, Trustee (under its 
private trust No. 70-217) for Cora St. Clair, some- 
times referred to as Cora St. Clair Cooper. 


Dated: December 30, 1948. 
[Seal] /s/ R. B. LAMBERT, 
Judge. 


[Endorsed]: Filed Dec. 30, 1948, Superior Court. 
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Exhibit V 


Date Value on 
of Dis- Date of Dis- 
tribution tribution 
(1) (a) $4,500 cash to each: 
Lis PS tee © ai... ee oe 8-12-49 4,500.06: 
LO ie) hie eee ieee sk eee ern 8-12-49 4,500.00 
bE aay eae (59 2 eM ge ee eens see erin 8-12-49 4,500.00 
(b) Bal. of cash equally to: 
12-31-48 3-28-49 11-21-49 
me. PB. St. Clair... 2,500.00 2,500.00 5,000.00 10,000.00 
i. 5. Otc lair... 2,500.00 2,500.00 5,000.00 10,000.06 
19 Ge SONU TE Soe 2,500.00 2,500.00 5,000.00 10,000.06 
See. 1st Natl. Bk.....2,500.00 2,500.00 5,000.00 10,000.00 
(2) 200 sh. Bakersfield Laundry Assn..........-..----- 12-31-48 50,000.00 
(3) 93.46 sh. Bakersfield Sandstone Briek 
@ $200 ar. ...--o.n-en-neeennenneee es enecesesentwen sees 8-12-49 18,692.06 
(4) 700 sh. Bank of America @ $42Y.......--------- 8-12-49 29,750.00 
(5) 5sh. Sunmaid Raisin Pfd.........---------------eee 9-29-49 —0— 
(6) 45 sh. San Joaquin Cotton Compress 
@ $170 Ca... seneeseenecescecceeeeceeeeteeeeateetecseeeees 8-22-49 7,850.00 
(7) 1025 sh. Bakersfield BPOL........---.----------- 8-22-49 256.06 
(8) 6931 sh. Union Oil Co. @ $29%4 G@MOM 222s. coos 9-29-49 206,197.2€ 
(9) 2200 sh. Shell Union Oil Co. @ $399 ea.......-. 4-15-49 78,375.06 
(10) 356 sh. Southern Calif. Gas Pfd. @ $351, ca...8-12-49 12,549.00 
(11) (a) Fee of 100 acres being EY of the EY, of 
the NEVA, See. 2, T 29, R21 &, ete. 
@©@ PSS/ACK! 2. nneceneaeeceneaennneenenenecnneaseen 9-29-49 3,500.00 
(b) Lease to General Petroleum covering (a) 10,200.0( 
(12) 480 acres See. 20, T 28, R 24 B. 9-29-49 4,800.00 
(13) 1% int. in 70 aeres, being S14, NEV, SEY,NW 
ois WA nm ceca, 0 NR 23 que ee 9-29-49 2,500.00 
(14) Lot 5 of the Gardena Tract.......-..---.---------- §-22-49 500.06 
(15) One-half int. in mineral rights of 
100 sere panree le... ..n ee neeneceensceretee = 8-22-49 500.01 
(16) Wilkinson Placer Claim.........-----:---:ecee 9-29-49 —0— 
(17) Wildeat Placer Claim........---.-----:eeeeee 9-29-49 —0— 
(18) luive Oak Placer Claim.........--.-----2------eeeeee 9-29-49 —04 
(19) Reeeivable from Cora St. Clair and 
Leonard St. Clair of $13,700.00.................. §-22-49 —O0- 
(20) Judgment against Cora St. Clair for 
WFNS ncn tse eesn ncaa once S222) —_—04 
(21) Note of Cora St. Chur tore, 0000... 8-224) —0- 
(22) See eash above. 
(23) Rest, residue and remainder mineral interest 
ON BO ACPES...........-------2eececceneeeneoeeceerercensenenneee 9-29-49 500.0 
Sia 2: 4) Ae ei. ce $479,669.2 
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Exhibit W 


Minutes of Meeting of Shareholders of St. Clair 
Estate Company 


(Held December 23, 1938) 


Pursuant to call by the President, and to written 
notice given to and served upon each of the stock- 
holders in all respects as required by law, and by 
the By-laws of the Company, a meeting of the 
stockholders of St. Clair Estate Company was held 
at the office of the Company, 1517 20th Street, in 
the City of Bakersfield, Kern County, California, 
on Friday, December 23rd, 1938, at 10 o’clock a.m. 

The meeting was called to order by the President, 
E. S. St. Clair, who stated the purpose of the meet- 
ing as set forth in the notice thereof given to the 
stockholders. 

The Secretary reported that notice had been per- 
sonally served upon each of the stockholders of the 
company within the time and in the manner as 
provided by the By-laws of the Company. 

There were present at the meeting in person: 

K. S. St. Clair, holding 300 shares; 

K. C. St. Clair, holding 300 shares; 

L. P. St. Clair, holding 60 shares; 

There were represented at the meeting by proxy: 
L. A. Church & Company, a co-partnership, as 
pledgee of L. P. St. Clair, by proxy in favor of 
L. P. St. Clair, representing 240 shares; .......... 
ios eee DWM RONMY IMTAMOM OL. . 4660s oa ss 
oe Tepresenimme .......... shares. 
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Total represented in person 660 shares; 

Total represented by proxy 240 shares; 

Total amount of stock represented at the meeting 
900 shares. [177] 

‘The President thereupon reported that 900 shares, 
being more than a majority of all of the subscribed, 
issued or outstanding shares of stock of the com- 
pany, were represented at the meeting, and the 
meeting was competent for the transaction of the 
business for which it had been called. 

The President reported that an examination of 
the books and records of the St. Clair Estate Com- 
pany had been made by Haskins & Sells, Certified 
Public Accountants, and presented to the meeting 
of the stockholders, financial statements and reports 
prepared by said Accountants covering in particular 
the period from February 1, 1929, up to and includ- 
ing December 6, 1938, and certain matters of interest 
prior thereto. 

The President also reported that the said financial 
statements and reports prepared by said Accounts 
had at the meeting of directors held immediately 
preceding this meeting of stockholders, been con- 
sidered and approved by resolution of the directors, 
and further, that the acts of the officers in connec- 
tion with the transactions shown in said financial 
statements and reports prepared by said Account- 
ants, had all and singular been ratified, confirmed 
and approved by resolution of the Board of Direc- 
tors, and presented to the stockholders the minutes 
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of the meeting of the board of directors held 1m- 
mediately preceding this meeting of stockholders. 

Thereupon the stockholders made examination 
of said financial statements and reports, and also 
of the minutes of the meeting of the Board of Di- 
rectors held at the office of the company on Decem- 
ber 23, 1938, immediately preceding this meeting 
of stockholders. 

Whereupon, on motion of L. P. St. Clair seconded 
by F. C. St. Clair and unanimously adopted, it 
was resolved that said financial statements and 
reports prepared by the accountants be in all re- 
spects approved and confirmed, and further, that 
the acts of the officers of the company, and of the 
directors as set forth in said financial statements 
and said report, and as set forth in the minutes of 
said meeting of the Board of Directors held 1mme- 
diately preceding this meeting of stockholders, be 
all and singular thereof hereby ratified, confirmed 
and approved. 

The President reported that there had been filed 
with the corporation [178] the written assent of the 
shareholders of said corporation representing a 
majority of the voting power thereof amending 
Article I of the By-laws of St. Clair Estate Com- 
pany, by deleting therefrom the words ‘‘who shall 
be stockholders holding one or more shares of stock 
in their own names upon the books of the corpora- 
hion.’’ 

Whereupon, upon motion of F. C. St. Clair see- 
onded by h. P. St. Ciair and unanimously adopted 
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it was resolved that in pursuance of said written 
assent of shareholders Article I of the By-laws of 
St. Clair Estate Company upon said amendment 
shall be as follows: 
‘‘Artiele I. Corporate Powers: The Corpo- 
rate powers of this corporation shall be vested 
in a board of five (5) directors, and three (3) 
shall constitute a quorum for the transaction 
of business.”’ 


The President stated that one of the purposes 
for which the meeting was called was the election 
of a board of five (5) directors, to hold office until 
the next annual meeting, and until their successors, 
respectively, shall be elected and qualified. 

The President called for nominations for the 
office of director. Thereupon E. 8. St. Clair, F. C. 
st. Cla Lb. 8V. Lowell, CUS. Curran and ae 
St. Clair were presented in nomination for the offices 
of directors of St. Clair Estate Company. 

There being no other nominations, on motion 
seconded and unanimously earried, the nominations 
were closed and the Secretary was instructed to cast 
the ballot of, and on behalf of, all stock represented 
at the meeting, for and in favor of the election of 
said nominees as directors of St. Clair Estate 
Company. 

Thereupon the Secretary cast the ballot and an- 
nounced that the unanimous ballot representing 900 
shares of the capital stock of St. Clair Estate Com- 
pany, out of a total of 1200 shares of issued and out- 
standing stock of said company, being more than a 
majority thereof, had been east for and in favor | 
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of EH. 8. St. Clair, F. C. St. Clair, L. W. Lowell, 
C.S. Curran and L. P. St. Clair, as directors. [179] 

The President thereupon declared that said last 
named persons had been duly elected directors of St. 
Clair Estate Company. 

L. P. St. Clair, a stockholder of St. Clair Estate 
Company, presented the following resolutions and 
moved their adoption, to wit: 

‘‘Whereas, it is deemed advisable and for the 
best interests of the shareholders of St. Clair Estate 
Company that it wind up its affairs and voluntarily 
dissolve, 

“‘Now, Therefore, Be It Resolved, that this cor- 
poration and its shareholders, representing more 
than a majority of the voting power of said cor- 
poration, hereby elect to wind up the affairs of the 
corporation and voluntarily dissolve. 

‘‘Resolved, Further, that the officers or directors 
of this corporation be and they hereby are author- 
ized and directed to file the certificate and give the 
written notice required by Sections 400 and 400a, 
respectively, of the Civil Code of California; 

‘‘Resolved, Further, that the officers and directors 
of this corporation be, and they hereby are author- 
ized and directed to take such further action, steps 
and proceedings as may be necessary or as they 
deem desirable, to wind up the affairs of this cor- 
poration and to dissolve it, and to equitably and 
vatably distribute its net assets among its stock- 
holders, and may institute in the name of the cor- 
poration, or otherwise, such legal proceedings as 
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they may deem advisable in connection with such 
dissolution proceedings, and may employ attorneys 
and incur expenses in connection therewith. 

‘Resolved, Further, that this corporation cease 
to carry on business except to such extent as may 
be necessary for the beneficial winding up thereof.”’ 

The motion for the adoption of said resolutions 
was seconded by F. C. St. Clair, a stockholder, and 
being put to a vote the same were adopted by the 
affirmative vote of 900 shares (out of a total of 1200 
shares of the [180] issued stock and outstanding 
stock of said company), being and representing more 
than a majority of the total voting power of said 
corporation. 

The President reported that there had been filed 
with the corporation written consent of shareholders 
of St. Clair Estate Company to voluntarily dissolve, 
which written consent was signed by shareholders 
constituting in the aggregate the shareholders of 
said corporation representing a majority of the 
voting power thereof. 

F. C, St. Clair, a-stockholder of St. Claa Estage 
Company, presented the following resolutions and 
moved their adoption, to wit: 

‘Whereas, the President has reported that except 
for minor current accounts payable not to exceed the 
sum of One Hundred Dollars ($100.00) and the 
action pending in the Superior Court of the State 
of California (los Angeles County No. 425-810), 
in which Cora St. Clair is plaintiff and St. Clair 
[state Company, et al., defendants, in which action 
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the sum of $4,500.00 is in issue, the corporation has 
no known debts or liabilities, and 

Whereas, the corporation desires, after ade- 
quately providing for all possible debts and liabili- 
ties, to distribute all the remaining corporate assets 
among the shareholders in aecordance with their 
respective rights, 

Now, Therefore, Be It Resolved, that the follow- 
ing plan of distribution of the assets of the company 
between and among the stockholders be adopted: 


(1) All assets of the company of every kind 
and character available for distribution be distrib- 
uted between and among the stockholders of the 
corporation— 

(a) All of said assets, except the sum of 
$5,000.00 (of the earned surplus of the com- 
pany), shall forthwith be distributed to stock- 
holders as their respective interests may appear. 

(b) The sum of $5,000.00 of the earned sur- 
plus of the [181] company (in cash or securi- 
ties having a current market value in said sum) 
shall be temporarily retained for the purpose 
of providing for the payment of costs and 
expenses of liquidation and dissolution, and anv 
other debts or habilities of the company, and 
also for costs and attorneys fees incurred in 
connection with any litigation instituted against 
the company. Forthwith upon the hquidation 
of all debts and liabilities of the corporation 
the said sum or residue thereof, shall be equally 
and ratably distributed among the stockholders 
of the company. 
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(2) Shares, obligations, or securities of any other 
corporation shall be equally and ratably distributed 
between and among the stockholders of the company. 


(3) Notes payable of Cora St. Clair (Cooper) 
to the company, aggregating $2,750.00, shall be dis- 
tributed to Seeurity-First National Bank of Los 
Angeles, as Trustee for Cora St. Clair (Cooper) 
under Trust No. 70-217, as a portion of its dis- 
tributive share as such trustee. 


(4) Real property, leases, placer or mining 
claims, by good and sufficient instruments of con- 
veyance, shall be conveyed by the corporation to 
the stockholders, vesting title in the stockholders as 
tenants in common, as follows: 

E. S. St. Clair, undivided 14 interest; 

F.C. St. Clair, undivided 14 interest; 

Security-First National Bank of Los Angeles, 
as Trustee for Cora St. Clair (Cooper) under Trust 
No. 70-217 undivided 14 interest; 

L. A. Church & Company, a co-partnership, as 
pledgee for L. P. St. Clair undivided 1/5 interest ; 

L. P. St. Claix undivided 1/20 interest ; 


such conveyance to be subject to encumbrances, con- 
ditions, restrictions and covenants of record, taxes 
for fiscal year 1938-39 ; 


(5) The President, or Vice-President and Sece- 
retary of this [182] corporation are hereby author- 
ized to execute and deliver on behalf of this cor- | 
poration and in its name, instruments of conveyance 
to said stoekholders, in conformity herewith. 
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(6) Distribution hereunder is in complete satis- 
faction of the rights of all stockholders and upon 
such distribution all certificates of stock standing 
in the names of the stockholders shall be delivered 
to the corporation and cancelled. 

The motion for the adoption of said resolutions 
was seconded by L. P. St. Clair a stockholder and 
being put to a vote the same was adopted by the 
affirmative vote of 900 shares (out of a total of 
1200 shares of the issued and outstanding stock 
of the Company) being and representing more than 
two-thirds of the shares of stock of said corporation. 

On motion duly seconded and unanimously carried 
the meeting was adjourned to and until, and to re- 
convene at one o’clock p.m., of Wednesday, the 
28th day of December, 1938, at the office of the com- 
pany, 1517 20th Street, in the City of Bakersfield, 
California. 

H.C. ST, CLATE, 
Secretary of St. Clair Estate 
Company. 


E. 8. ST. CLAIR, 
Secretary of St. Clair Estate 
Company. 


[Endorsed]: Filed March 28, 1950. 
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Tn the United States District Court for the Southern 
District of California, Central Division 


No. 9711-Y Civil 


L. P. ST. CLAIR, 


Piaanaiide 
Vs. 
UNITED STATES OF AMERICA, 
Defendant. 
Noro712-YCivil 
ANNASTATIA ST. CLAIR, 
Plaintiff, 
vs. 
UNITED STATES OF AMERICA, 
Defendant. 


SUPPLEMENTAL STIPULATION OF FACTS 


if 

It Is Hereby Stipulated and Agreed by and be- 
tween the parties hereto, through their respective 
counsel, that the fair market value of distributions 
made by the St. Clair Estate Company to the plain- 
tiffs herein, as shareholders of said corporation 
during the years 1939 and 1940, did not exceed 
their basis for computing gain on said stock. 


ie 
It Is Hereby Stipulated by and between the 
parties hereto that the following facts may be 
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taken to be true, subject to the right [184] of 
either party to object to the materiality, rele- 
vancy or competency of any of the matters set 
forth herein and subject to the further right of 
any party to explain, amplify or controvert any 
of the matters set forth herein: 


1. That on or about February 1, 1949, Everett 
S. St. Clair filed with the Collector of Internal 
Revenue at Los Angeles, California, a claim for 
refund of federal mcome taxes for the calendar 
vear 1946; a copy of such claim is attached hereto, 
marked Exhibit ‘‘X,’’ and by this reference made 
a part hereof; 


2. That thereafter, on or about October 21, 1949, 
the Commissioner of Internal Revenue scheduled 
the refund claimed in said claim for overassessment 
and on or about November 8, 1949, refunded and 
paid to said Everett S. St. Clair the tax demanded 
by him in the claim for refund aforesaid; 


3. The stockholders of the St. Clair Estate Com- 
pany did not surrender any of their certificates of 
stock in said corporation during the years 1941, 
1942, 1943, 1944, 1945, 1946, 1947, 1948, and 1949, 
and the corporation did not, during those years, 
cancel any certificates or shares of its stock. 


Dated: ‘This oth day of May, 1950. 


DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


By /s/ H. B. THOMEPSON, 
Attorneys for Plaintiffs. 
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ERNEST A. TOLIN, 
United States Attorney. 


E. H. MITCHELL, and 


EDWARD R. McHALE, 
Assistant United States 
Attorneys. 


EUGENE HARPOULE, and 


FRANK W. MAHONEY, 
Special Attorneys, Bureau of 
Internal Revenue. 


By /s/ EDWARD R. McHALE, 
Attorneys for Defendant. 


Exhibit X 


Claim 
To Be Filed With the Collector Where Assessment 
Was Made or Tax Paid 


Collector’s Stamp; Blank. 


The Collector will indicate in the block below 
the kind of claim filed, and fill in the certificate 
on the reverse. 

[x] Refund of Taxes Hlegally. Erroneously, or 
Excessively Collected. 

[ ] Refund of Amount Paid for Stamps Unused, 
or Used in Error or Excess. 

[ ] Abatement of Tax Assessed (not applicable to 
estate, gift, or income taxes). 
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State of California, 
County of Kern—ss. 


Name of taxpayer or purchaser of stamps: E. 8S. 

Sc. Clair. 

Business address: 505-19th Street, Bakersfield, 

California. 

Residence: 1517-20th Street, Bakersfield, Cali- 
fornia. 

The deponent, being duly sworn according to law, 
deposes and says that this statement is made on 
behalf of the taxpayer named, and that the facts 
given below are true and complete: 


1. District in which return (if any) was filed: 6th 
Calif. 


2. Period (if for tax reported on annual basis, 
prepare separate form for each taxable year) 
from: 1-1, 1946, to 12-31, 1946. 


Character of assessment or tax: Income. 


Oo 


4, Amount of assessment, $1,397.34; dates of pay- 
ment: 3-15-46; 6-15-46; 9-15-46; 1-14-47. 

5. Date stamps were purchased from the Govern- 
ment: Blank. 


6. Amount to be refunded: $1,529.76. 


7. Amount to be abated (not applicable to income, 
eift, or estate taxes): Blank. 


8. The time within which this claim may be legally 
filed expives, under section .............. of 
(Revenue Act or internal Revenue Code) on 
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The deponent verily believes that this claim 
should be allowed for the following reasons: 


See Statement Attached 
j/3/ Ke. ST CAI, 


Subseribed and sworn to before me this 29th 
day of January, 1949. 


[Seal] /s/ CHARLES H. HARE, 
Notary Publie. 


Reverse: Blank. [186] 


Statement 


I. 

On or before the time provided by law taxpayer 
filed his income tax return for the calendar year 
1946 showing a tax thereon of $1,397.34 which was, 
at the time of filing said return, paid to the Collec- 
tor of Internal Revenue for the 6th Collection Dis- 
trict of California. 

I 

In reporting his net income for said vear taxpayer 
erroneously reported as a dividend the sum of 
$6,000.00 received as a distribution on stoek which 
taxpayer held in the St. Clair Estate Company. In 
fact, said distribution constituted a retum of cap- 
ital which should have been apphed by taxpayer 
against and in reduction of the base of his stock, 
for on December 23, 19388, the St. Clair Estate 
Company adopted and approved a plan of complete 
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liquidation and dissolution, and the distribution 
aforesaid was made pursuant to said plan as one 
of a series of similar distributions in final and 
complete liquidation of said corporation and in 
redemption of its outstanding stock. That said 
corporation was then in a status of hquidation and 
has continued in that status since is a fact of judi- 
cial record established by decision of the United 
States Tax Court in St. Clair Estate Company v. 
Commissioner of Internal Revenue, 9 T.C. 392. It 
follows, therefore, that said distribution constituted 
a return of capital to taxpayer (Florence M. Quinn, 
39 B.T.A. 412) and should have been applied against 
and in reduction of the basis of taxpayer’s stock 
since that and other similar distributions did not 
exceed the base thereof (Regs. 111, Section 29.115-5). 


If. 

Taxpayer is entitled to and hereby makes claim 
for refund of the sum of $1,529.76 tax overpaid by 
reason of erroneously including said distribution in 
taxable income. The following computation elimi- 
nating said distribution properly reflects the over- 
payment of tax and indicates the amount to which 
taxpaver is entitled as a refund: [188] 


1. Adjusted gross income per return..... $9,816.64 


2. Less distributions from St. Clair Es- 
USS CO). 2 6,000.00 


3. Revised adjusted gross income........ 3,816.64 
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ag MR on (1 )Seboet). ae 1,99% ae 


5. Tax on (3) above computed below (7) 467.58 


6. ‘Nex to be Tremin@led......4..2.....4.. 11,5296 
7. Computation of tax on (3) 


(a) Adjusted gross income revised.. 3,816.64 
(b) Less deductions itemized on re- 


(Chl ee: eee 897.58 

CG) pie GO MICH ens a es os eee 2,919.06 
(d) less personal exemption........ 500.00 
2,419.06 

(e) ‘Tentative normal and surtax.... 492.19 
Ci) Meee OL (Cy. ue . eee 24.61 
(g) Combined normal and surtax.... 467.58 

ie 


Claimant requests and demands such further or 
additional refund or refunds as may now or here- 
after appear to be due it by reason of the foregoing 
or on aecount of (a) any mistake in fact or in 
law made by itself or any officer, clerk or other 
employee of the United States Treasury Depart- 
ment in the preparation, amendment andyor adjust- 
ment of its said return, (b) any mistake in the 
payment and/or collection of the tax made by any 
person designated in subdivision (a) of this para- 
eraph, (¢) any erroneous or legal requirement or 
regulation of any officer, clerk or other employee 
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of the United States Treasury Department, (d) 
any repealed law, whether heretofore or hereafter 
repealed, (e) any unconstitutional law, whether 
heretofore or hereafter declared unconstitutional, 
or (f) any other act or matter in connection with 
the said return, whether covered by the foregoing 
or not so covered. 


[Endorsed]: Filed May 5, 1950. [189] 


DEFENDANT'S EXHIBIT A 


United States of America—Treasury Department— Washington 
(Date) October 21, 1949. 


To All To Whom These Presents Shall Come, Greeting : 

I certify that the annexed is a true copy of Claim for Refund of 
$1,138.49, Income Tax for 1940, filed by Annastatia St. Clair, Los An- 
veles, California, on file in this Department. 

In Witness Whereof, I have hereunto set my hand, and caused the 
seal of the Treasury Department to be affixed, on the day and year first 
above written. 

By direction of the Secretary of the Treasury : 

[Seal] /s/ A. L. DUNCAN, 

Assistant Head, Records Division, Income Tax Unit, 
Bureau of Internal Revenue. 


Claim 
To be filed with the Collector where assessment was made or tax paid 

[Stamped] : 2764643 
[Stamped]: Received July 14, 1943, Claims Control Section 
[Stamped]: Received, Revenue Agent in Charge, Los Angeles Division, 

July 30, 1943 

The Collector will indicate in the block below the kind of claim filed, 
and fill in the certificate on the reverse side. 
_] Refund of Tax Ilegally Collected. 
[] Refund of Amt. Paid for Stamps Unused, or Used in Error or Excess. 
[] Abatement of Tax Assessed (not applicable to estate or income taxes). 

Collector’s Stamp: Received Mar. 6, 1943, Coll. Int. Rev., Los An- 
geles, Cal. 


iG6 L. FP. St. Clair yet ah 


State of California, 

County of Los Angeles—ss: 204490—1941 List. 

Name of taxpayer or purchaser of stamps: Anastatia St. Clair. 
Business address: 210 South Oceidental, Los Angeles, California. 


The deponent, being duly sworn aecording to law, deposes and says 
that this statement is made on behalf of the taxpayer named, and that 
the facts given below are true and complete: 


1. Distriet in which return (if any) was filed Sixth California. 


2. Period (if for income tax, make separate form for each taxable year) 
from January 1, 1940, to December 31, 1940. 


3. Character of assessment or tax Income tax. 
4+. Amount of assessment, $5,209.06; dates of payment Quarterly in 


1941. 
Date stamps were purchased from the Government..................:.:.:00 
Amount to be refunded............ $1,138.49. 


Amount to be abated (not applicable to ineome or estate taxes).......... 
The time within which this claim may be legally filed expires, under 

Seetion 322 of the Interna] Revenne Code, on Mareh 15, 1944. 
The deponent verily believes that this elaim should be allowed for 
the following reasons: 

This claim is based upon the exclusion from gross income of one half 
of the amount of $6,500.00, as community income, received by depo- 
nent’s husband from St. Clair Estate Company during the taxable vear 
and reported as a taxable dividend. In the case of that corporation, 
relative to its personal holding company surtax liability for the ealen- 
dar vear 1940, now pending before the Tax Court of the United States, 
B. T. A. Docket No. 109162, the issue is whether distributions made by 
said corporation during the taxable vear were distributions in liquida- 
tion chargeable to capital or distributions chargeable to earnings and 
profits, 

This claim is being filed to proteet the taxpayer's interests in the 
event it should be finally decided that said distributions are ehargeable 
to capital. 


et See 


Signed ANNASTATIA ST. CLAIR. 


Sworn to and subseribed before me this 24th day of Feb., 1943. 
/s/ A. M. CHASE. 


Certifieate 
I certify that an examination of the records of this office shows the 
following facts as to the assessment and pay La of the t tax: (Show, mi 
the ninth eolumn, by symbols *'Pd.,*’ *‘Ab., 'Cr.,’’ the nature of 
each entry in the eighth eolumn). 


| 
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Assess. List Amount Paid, Abated, or Credited 
Period List Year Acet. No. Assessed Date Amount 


1940 IT 1941 204490 $5,209.06 3/15/41 — $1,302.27 Pa. 
6/13/41 ‘1,302.26 Pd. 

9/15/41 ‘1,302.27 Pa. 
12/15/41 —-1,302.26 Pd. 


Total, $5,209.06 Total, $5,209.06 
[Stamped]: I. T. Schedule 33961 Rejected 
; HARRY C. WESTOVER, Collector of Internal Revenue, 
(Distriet) 6th Calif. smd. 


i Admitted in evidence May 8, 1950. 


DEFENDANT’S EXHIBIT B 


United States of America—Treasury Department—Washington 
(Date) October 21, 1949. 


To All To Whom These Presents Shall Come, (reeting : 
I certify that the annexed is a true copy of Claim for Refund of 
$1,296.13, Income Tax for 1939, filed by Annastatia St. Clair, Los An- 
geles, California, on file in this Department. 
In Witness Whereof, I have hereunto set my hand, and caused the 
‘seal of the Treasury Department to be affixed, on the day and year first 
above written. 
By direction of the Secretary of the Treasury : 
[Seal ] /s/ A. L. DUNCAN, 
Assistant Head, Records Division, Income Tax Unit, 
Bureau of Internal Revenue. 


Claim 
To be filed with the Collector where assessment was made or tax paid 

[Stamped] : 2764644 
[Stamped]: Received July 14, 1943, Claims Control Section 
[Stamped]: Received, Revenue Agent in Charge, Los Angeles Division, 

July 30, 1948 

The Collector will indicate in the block below the kind of claim filed, 
and fill in the certificate on the reverse side. 
[] Refund of Tax Illegally Collected. 
[| Refund of Amt. Paid for Stamps Unused, or Used in Error or Excess. 
[] Abatement of Tax Assessed (not applicable to estate or income taxes). 

Colleetor’s Stamp: Received Mar. 6, 1948, Coll. Int. Rev., Los An- 


geles, Cal. 
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State of California, 
County of Los Angeles—ss : 202604—1940 List. 


Name of taxpayer or purehaser of stamps: Anastatia St. Clair. 
Business address: 210 South Oeeidental, Los Angeles, California. 


The deponent, being duly sworn aceording to law, deposes and says 
that this statement is made on behalf of the taxpayer named, and that 
the faets given below are true and complete: 


1. District in which return (if any) was filed Sixth California. 


2. Period (if for income tax, make separate form for each taxable year) 
from January 1, 1939, to Deeember 31, 1939. 


3. Charaeter of assessment or tax Ineome tax. 


4. Amount of assessment, $3,941.35; dates of payment Quarterly i 
1940. 


5. Date stamps were purchased from the Government....................--0 
6. Amount to be refunded............ e290. 13. 

7. Amount to be abated (not applicable to income or estate taxes)......... 
8 


The time within whieh this claim may be legally filed expires, under 
Section 322 of the Internal Revenue Code, on Mareh 15, 1943. 


The deponent verily believes that this claim should be allowed for 
the following reasons: 

This claim is based upon the exelusion from gross income of one hal 
of the amount of $11,750.00, as eommunity ineome, reeeived by depo 
nent’s husband from St. Clair Estate Company during the taxable year 
and reported as a taxable dividend. In the ease of that corporation 
relative to its personal holding eompany surtax hability for the ealen 
dar vear 1939, now pending before the Tax Court of the United States 
B. T. A. Docket No. 109162, the issue is whether distributions made by 
said corporation during the taxable vear were distributions in liquida- 
tion chargeable to capital or distributions chargeable to earnings and 
profits. 

This elaim is being filed to protect the taxpayer's interests in th 
event it should be finally deeided that said distributions are chargeabl 
to eapital. 

Signed ANNASTATIA St. CLAIR. 


Sworn to and subseribed before me this 24th day of Feb., 1943. 
/s/ A. M. CHASE. 


Certificate 

J certify that an examination of the reeords of this office shows the 

following faets as to the assessment and payment of the tax: (Show, 1 

the ninth eolumn, by symbols ‘‘Pd.,’’ ‘‘Ab.,’’ or ‘‘Cr.,’’ the nature o 
each entry in the eighth column). 


us. United States of America 1D) 


| Assess. List Amount Paid, Abated, or Credited 
eriod List Year Acct. No. Assessed Date Amount 
939 IT 1940 202604 $3,941.35 3/15/40 $985.34 Pd. 
* Trf. fr. 202605/40 L. 6/15/40 985.34* 


9/16/40 985.34 Pd. 
12/14/40 985.33 Pd. 


Total, $3,941.35 Total, $3,941.35 
Stamped]: I. T. Schedule 33961 Rejected 


HARRY C. WESTOVER, Collector of Internal Revenue, 
(District) 6th Calif. smd. 


Admitted in evidence May 8, 1950. 


DEFENDANT’S EXHIBIT C 


United States of America—Treasury Department—Washington 


(Date) October 21, 1949. 
To All To Whom These Presents Shall Come, Greeting : 


I certify that the annexed is a true copy of Claim for Refund of 
»$1,327.19, Income Tax for 1939, filed by L. P. St. Clair, Los Angeles, 
‘California, on file in this Department. 

| In Witness Whereof, I have hereunto set my hand, and caused the 
jseal of the Treasury Department to be affixed, on the day and year first 
Jabove written. 


By direetion of the Secretary of the Treasury: 


{Seal ] /s/ A. li. DUNCAN, 
Assistant Head, Records Division, Income Tax Unit, 
Bureau of Internal Revenue. 


Claim 
To be filed with the Colleetor where assessment was made or tax paid 

[Stamped] : 2764642 
[Stamped]: Received July 14, 1943, Claims Control Section 
[Stamped]: Received, Revenue Agent in Charge, Los Angeles Division, 

July 30, 1943 

The Collector will indicate in the bloek below the kind of elaim filed, 
iand fill in the certificate on the reverse side. 
‘(1 Refund of Tax Ilegally Collected. 
IL] Refund of Amt. Paid for Stamps Unused, or Used in Error or Excess. 
[| Abatement of Tax Assessed (not applicable to estate or income taxes). 

Collector’s Stamp: Received Mar. 6, 1943, Coll. Int. Rev., Los An- 
geles, Cal. 


170 Ligh”. St. Clair, et.al. 


. 
State of California, | 
County of Los Angeles—ss : 202605—1940 List. 
Name of taxpayer or purchaser of stamps: L. P. St. Clair. 
Business address: 210 South Oecidental, Los Angeles, California. 

The deponent, being duly sworn aecording to law, deposes and says’ 


that this statement is made on behalf of the taxpayer named, and that 
the faets given below are true and complete: 


1. Distriet in which return (if any) was filed Sixth California. 


2. Period (if for income tax, make separate form for each taxable year) 
from January 1, 19389, to Deeember 31, 1939. 


Character of assessment or tax Ineome tax. 


4. Amount of assessment, $4,299.75; dates of payment Quarterly in 
1940. 


5. Date stamps were purehased from the Government................:-.0cec0e00 
6. Amount to be refunded............ S32 7.19. 

7. Amount to be abated (not applicable to income or estate taxes).......... 
8 


The time within whieh this claim may be legally filed expires, under 
Section 322 of the Internal Revenne Code, on Mareh 15, 1943. 


The deponent verily believes that this elaim should be allowed for 
the following reasons: 


This elaim is based upon the exelusion from gross income of one half 
of the amount of $11,750.00, as community ineome, reeeived by depo- 
nent from St. Clair Estate Company during the taxable year and re- 
ported as a taxable dividend. In the ease of that corporation, relative 
to its personal holding company surtax liability for the ealendar year 
1939, now pending before the Tax Court of the United States, B. T. A. 
Doeket No. 109162, the issue is whether distributions made by said cor- 
poration during the taxable year were distributions in liquidation 
chargeable to eapital or distributions chargeable to earnings and profits. 

This claim is being filed to proteet the taxpayer's interests in the 
event it should be finally decided that said distributions are chargeable 
to capital. 

Signed L. P. ST. CLAIR: 


Sworn to and subseribed before me this 24th day of Feb., 1943. 
/s/ A. M. CHASE. 


Certificate 


I certify that an examination of the reeords of this office shows the 
following facets as to the assessment and payment of the tax: (Show, in 
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me ninth eolumn, by symbols ‘‘Pd.,’’ ‘‘Ab.,’’ or ‘‘Cr.,’’ the nature of 
sach entry in the eighth eolumn). 

Assess. List Amount Paid, Abated, or Credited 
Period List Year Aeet. No. Assessed Date Amount 
[939 IT 1940 202605 $4,299.75 3/15/40 $1,074.94 Pd. 
3/15/40 Trf. to 202604/40 L. 985.34 6/14/40 2,060.28 Pd. 


9/16/40 1,074.93 Pd. 
12/14/40 ‘1,074.94 Pd. 


Total, $5,285.09 Total, $5,285.09 
[Stamped]: I. T. Sehedule 33961 Rejeeted 


HARRY C. WESTOVER, Colleetor of Internal Revenue, 
(District) 6th Calif. smd. 


Admitted in evidence May 8, 1950. 


DEFENDANT’S EXHIBIT D 


United States of Ameriea—Treasury Department— Washington 
(Date) Oetober 21, 1949. 


To All To Whom These Presents Shall Come, Greeting: 

I certify that the annexed is a true eopy of Claim for Refund of 
£1,189.91, Income Tax for 1940, filed by L. P. St. Clair, Los Angeles, 
California, on file in this Department. 

In Witness Whereof, I have hereunto set my hand, and eaused the 
seal of the Treasury Department to be affixed, on the day and year first 
above written. 

By direetion of the Seeretary of the Treasury : 

[Seal] vs/ A. i. DUNGRS, 

Assistant Head, Records Division, Income Tax Unit, 
Bureau of Internal Revenue. 


Claim 
To be filed with the Collector where assessment was made or tax paid 

{Stamped]: 2764641 
[Stamped]: Received July 14, 1943, Claims Control Section 
[Stamped]: Reeeived, Revenue Agent in Charge, Los Angeles Division, 

July 30, 1943 

The Collector will indicate in the bloek below the kind of claim filed, 
and fill in the eertificate on the reverse side. 
77 Refund of Tax Illegally Colleeted. 
-] Refund of Amt. Paid for Stamps Unused, or Used in Error or Excess. 
-] Abatement of Tax Assessed (not applicable to estate or income taxes). 

Colleetor’s Stamp: Received Mar. 6, 1943, Coll. Int. Rev., Los An- 
geles, Cal. 


1 Lb. P.St. Claw, ct al. 
State of California, 
County of Los Angeles—ss : 204489—1941 List. 


Name of taxpayer or purchaser of stamps: L. P. St. Clair. 
Business address: 210 South Occidental, Los Angeles, California. 


The deponent, being duly sworn according to law, deposes and say 
that this statement is made on behalf of the taxpayer named, and that 
the faets given below are true and complete : 


1. District in which return (if any) was filed Sixth California. 


Period (if for income tax, make separate form for each taxable year) 
from January 1, 1940, to December 31, 1940. 


8 Character of assessment or tax Income tax. 
4, Amount of assessment, $5,791.85; dates of payment Quarterly i 


1941. 
Date stamps were purchased from the Government.......-.-..-------+----04 
Amount to be refunded.........--- Siete. 91. 


Amount to be abated (not applicable to income or estate taxes) .......... 


The time within which this claim may be legally filed expires, unde 
Seetion 322 of the Internal Revenue Code, on Mareh 15, 1944. 


DAH 


The deponent verily believes that this claim should be allowed for 
the following reasons: 

This claim is based upon the exclusion from gross Income ot one half 
of the amount of $6,500.00, as community ineome, reecived by depo 
nent from St. Clair Estate Company during the taxable year and re 
ported as a taxable dividend. In the case of that corporation, relativ 
to its personal holding company surtax liability for the calendar year 
1940, now pending before the Tax Court of the United States, B. T. A. 
Docket No. 109162, the issue is whether distributions made by said eor- 
poration during the taxable year were distributions in liquidation 
chargeable to eapital or distributions chargeable to earnings and profits. 

This claim is being filed to protect the taxpayer's interests in the 
event it should be finally deeided that said distributions are chargeable 


to eapital. 
Signed L. P. ST. CLAIR. 


Sworn to and subseribed before me this 24th day of Feb., 1943. 
/s/ A. M. CHASE. 


Certificate 
I certify that an examination of the records of this office shows the 
following facts as to the assessment and payment of the tax: (Show, in 
the ninth column, by symbols ‘‘Pd.,’’ *‘Ab.,”’ or “‘Cr.,”’ the nature of 
each entry in the eighth column). 
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Assess. List Amount Paid, Abated, or Credited 
eriod List Year Acct. No. Assessed Date Amount 


1940 IT 1941 204489 $5,791.85 3/15/41 $1,447.96 Pd. 
6/13/41 ‘1,447.96 Pad. 

9/15/41 ‘1,447.96 Pa. 

12/15/41 1,447.97 Pd. 


Total, $5,791.85 Total, $5,791.85 


[Stamped]: I. T. Schedule 33961 Rejected 


HARRY C. WESTOVER, Collector of Internal Revenue, 
(District) 6th Calif. smd. 


Admitted in evidence May 8, 1950. 


[Title of District Court and Cause. ] 
No. 9712-Y Civil. 


NOTICH OF APPEAL 


Notice Is Hereby Given, that Annastatia St. 
Clair, plaintiff above named, hereby appeals to the 
Circuit Court of Appeals for the Ninth Circuit, 
from the final judgment entered in this action on 
July 31, 1950. 

/s/ H. B. THOMPSON, 
Attorney for Appellant. 


[Endorsed]: Filed September 22, 1950. [202] 


174 1.4? St. Clamectal. 


[Title of District Court and Cause.] 
No. 9711-Y Civil. 


NOTICE OF APPEAL 


Notice Is Hereby Given, that L. P. St. Clair, 
plaintiff above named, hereby appeals to the Cir- 
cuit Court of Appeals for the Ninth Circuit, from 
the final judgment entered in this action on July 
eal, Wee 

/s/ HB. EHIGMP SON, 
Attorney for Appellant. 


[Endorsed.] Filed September 22, 1950. [203] 


[Title of District Court and Causes. ] 
Nos. 9711-¥Y and 9712-Y Civil. 


DESIGNATION OF RECORD ON APPEAL 
AND ASSIGNMENTS OF ERROR 


To the clerk of the above court: 


You are hereby requested to make a transcript 
of record to be filed in the United States Circuit 
Court of Appeals for the Ninth Circuit pursuant 
to an appeal allowed in the above-entitled cause, 
and to include in such transeript of record the fol- 
lowing, and no other papers and exhibits, to wit: 


(1) <All pleadings. 


(2) The Stipulations between the parties, to- 
gether with all exhibits thereof. [204] 


(3) The court’s Memorandum Decision _ filed 
May .15, 1950. 
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(4) The Conclusions of Law filed pursuant to 
the direction given in the Memorandum Decision. 


(5) The Judgments entered June 31, 1950. 


(6) The Notices of Appeal filed September 22, 
1950. 


(7) Notice by Clerk of Entry of Judgment. 


(8) The Designation of Record on Appeal and 
Assignments of Error. 


(9) This Designation of Record on Appeal and 
Assignments of Error and service thereon. 


The following constitute the specifications of error 
upon which appellants rely: 


1 

The court erred in stating in its opinion that 
the issues involved in these cases concerned distribu- 
tions of the St. Clair Estate Company for the years 
1938 and 1940, whereas the case involves distribu- 
tions of said corporation for the vears 1939 and 
1940. 

JO. 

The court, without justification in law or in the 
uncontroverted stipulation which was adopted as 
its findings of fact, wrongfully and erroneously 
concluded that the appellants’ theory that distribu- 
tions of the St. Clair Estate Company made during 
the years 1939 and 1940 were distributions in liqui- 
dation of said corporation was an afterthought 
conceived solely for appellants’ tax advantage. 


176 L.P. St. Chaat, @ al. 


dala: 

The court erred as a matter of Jaw in concluding 
that the Order of the Superior Court in and for 
Kern County entered December 23, 1938, abrogated 
the plan of complete liquidation adopted by the 
Board of Directors of the St. Clair Estate Com- 
pany on December 22, 1938, and approved by the 
stockholders on December 23, 1988. 


EV, 

The court erred in stating as a fact, which it 
relied upon in its opinion, a matter contrary to 
the undisputed stipulated facts that ‘‘ Pending the 
determination of this lawsuit, neither the corpora- 
tion nor its directors could take any action towards 
such disposition of the property as a ‘winding up’ 
would require [205] * * *,’’ whereas it is stipu- 
lated by the parties that the distributions made 
by the St. Clair Estate Company in the vears 1939 
and 1940 were made pursuant to the Orders of the 
Superior Court in and for Ker County in Action 
No. 33107 entitled ‘‘In the Matter of the St. Clair 
Kstate Company, a Corporation, in the Process of 
Voluntary Winding Up,’’ said action being an ac- 
tion for court supervision of the winding up and 
dissolution of said corporation pursuant to the then 
California Civil Code, Section +403. 


NE 
The court erred as a matter of law in coneluding 
that the distributions of the St. Clair Estate Com- 
pany made in the vears 1939 and 1940 were capable 
of classification as income, on the one hand, or as 
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what the court, laboring under a misapprehension 
of law, mistakenly called ‘‘corpus,’’ on the other 
hand. 
Vile 

The court erred in concluding that the payment 
made during the calendar vears 1939 and 1940 by 
the St. Clair Estate Company to appellants were 
dividends taxable at ordinary rates. 


VII. 

The court erred in determining that the corpus 
of the St. Clair Estate Company could not have 
been distributed and was not distributed until the 
judgment in the action brought by Cora St. Clair 
for an accounting of the assets of the St. Clair 
Estate Company became final on January 18, 1945. 


VILL. 

The court erred in concluding that appellants 
have not overcome the burden of showing that the 
Commissioner’s determination was erroneous and 
that the payments made by the St. Clair Estate 
Company to appellants in 1939 and 1940 were 
dividends taxable at ordinary rates and not dis- 
tributions either in partial or complete liquidation. 


exe 
The court erred in failing to find that the dis- 
tributions made by the St. Clair Estate Company 
to appellants in the calendar years 1939 and 1940 
were distributions in complete liquidation of said 
corporation which should be apphed agaist and 


as LL. P. St. Clair, ct al. 


in reduction of appellants’ basis for their [206] 
stock. 

Said transeript to be prepared as required by 
law and the rules of this court and the Federal 
Rules of Civil Procedure, and to be filed in the 
office of the elerk of the Circuit Court at San 
Francisco on or before the 1st day of November, 
1950. 


Dated: October 10, 1950. 
/s/ Hie BATELOMPSON, 
Attorney for Appellants. 


Service of above Designation of Record on Ap- 
peal and Assignments of Error accepted and 
acknowledged this 11th day of October, 1950. 


/s/ EUGENE HARPOLE, 
Attorney for Appellee. 


[Endorsed]: Filed October 11, 1950. [207] 


[Title of District Court and Causes. ] 
Nos. 9711-¥ and 9712-Y Civil. 


SFLP ULATION 


It is hereby stipulated and agreed by and between 
the parties hereto through theiv respective counsel 
for the purpose of the record on appeal that when 
these causes came on for hearing hefore Judge 
Leon R. Yankwich, a Motion was made by the 
plaintiffs to consolidate the cases for trial. The 
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Motion was joined in by the defendant and an 
Order of the Court was entered so consolidating 
them. 
DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


Bye7s/ ft. Bb. THOMPSON 
Attorney for Plaintiffs. 


KARNEST TOLIN, 
United States Attorney. [208] 


E. H. MITCHELL, 
Assistant United States 
Attorney. 


EDWARD R. McHALE, 
Assistant United States 
Attorney. 


EUGENE HARPOLE, 


JAMES D. PETTUS, 
Special Attorneys, Bureau of 
Internal Revenue. 


By /s/ EDWARD R. McHALE, 
Attorneys for United States 
of America, Defendant. 


[Endorsed]: Filed October 23, 1950. [209] 


180 Lb. P. St. Clitarpet al. 
[Title of District Court and Causes. ] 
Nos. 9711-Y and 9712-Y Civil. 


CERTIFICATE OF CLERK 


I, Edmund L. Smith, Clerk of the United States 
District Court for the Southern District of Cali- 
fornia, do hereby certify that the foregoing pages 
numbered from 1 to 209, inclusive, contain the 
original Complaint, Answer, Memorandum Deci- 
sion, Conclusions of Law, Judgment and Notice 
of Entry of Judgment in each of the above-entitled 
eauses; Motion to consolidate for Trial; Plaintiff’s 
Exhibits 1 and 2; Defendants’ Exhibits A, B, C 
and D; Notice of Appeal in each of the above- 
entitled causes; Designation of Record on Appeal 
and Assignments of Error; and Stipulation which 
constitute the record on appeal to the United States 
Court of Appeals for the Ninth Cireuit. 

I further certify that my fees for preparing and 
certifying the foregoing record amount to $2.00, 
which sum has been paid to me by appellants. 


Witness my hand and the seal of said District 
Court this 24th day of October, A.D. 1950. 


EDMUND L. SMITH, 
Clerk. 
[Seal] By/s/ THEODORE HOCK, 
Chief Deputy. 
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[Endorsed]: No. 12721. United States Court 
| of Appeals for the Ninth Cireuit. L. P. St. Clair 
and Annastatia St. Clair, Appellants, vs. United 
States of America, Appellee. Transcript of Rec- 
ord. Appeals from the United States District 
Court for the Southern District of California, Cen- 
tral Division. 


Filed October 26, 1950. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for 
the Ninth Circuit. 


182 LP Sth rer al. 


[Title of District Court and Causes. ] 
Nos. 9711-Y and 9712-Y Civil. 


ORDER 


It appearing that the transcript of the oral stip- 
ulation between the parties in the above-entitled 
causes was omitted from the record certified and 
transmitted to the Ninth Circuit Court of Appeals, 
it is hereby ordered that said stipulation, which 
has been reduced to writing, signed by counsel for 
the parties involved and dated October 26, 1950, 
be certified by the Clerk and transmitted to the 
Ninth Cireuit Court of Appeals as a supplemental 
record on the appeal taken from the judgments 
in these cases. 

/s/ LEON R. YANKWICH, 
United States District Court 
Judge. 


Dated October 26, 1950. 
[Endorsed]: Filed U.S.D.C. October 30, 1950. 
[Endorsed]: Filed U.S.C.A. November 1, 1950. 


FTitle of District Court and Causes. ] 
Nos. 9711-Y and 9712-Y Civil. 


SPIPULA TION 


It is hereby stipulated and agreed by and between 
the parties hereto through their respective counsel 
that at the hearing of these causes before Honorable 
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Leon R. Yankwich on May 8, 1950, it was orally 

stipulated and accepted as a part of the record 
that in the case of cach of the plaintiffs the dis- 
tributions made by the St. Clair Estate Company 
during the calendar years 1939 and 1940 did not 
exceed the basis of his/her stock. 

Dated October 26, 1950. 

DEMPSHY, THAY HR; 
DEIBERT & KUMLER, 


By /s/ H. B. THOMPSON, 
Attorney for Plaintiffs. 


EARNEST TOLIN, 
United States Attorney. 


iy Eo Mae Hib, 
Assistant United States 
Attorney. 
EDWARD R. McHALE, 
Assistant United States 
Attorney. 


EUGENE HARPOLE, 
JAMES D. PETTUS, 


Special Attorneys, Bureau of 
Internal Revenue. 


Eyes, b. HOMITCHELE, 
Attornevs for United States 
of America, Defendant. 
[Endorsed]: Filed U.S.D.C. October 30, 1950. 
[Endorsed]: Filed U.S8.C.A. November 1, 1950. 
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In the Circuit Court of Appeals 
for the Ninth Cireuit 


No. 12721 


L. PST Ci 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 


ANNASTATIA ST. CLAIR, 
Appellant, 
VS. 


UNITED STATES OF AMERICA, 
Appellee. 


DESIGNATION OF POINTS AND OF THE 
RECORD FOR PRINTING 


Come now the appellants in the above-entitled 
cause and hereby adopt as their statement of points 
on which they intend to rely on this appeal the 
statement of points on appeal as it now appears 
in the transcript of the record herein. 

Appellants hereby designate for printing the en- 
tire certified transcript of the record. 

DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


By /s/ Hi. B. THOMPSON, 
Attorney for Appellants. 
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HKARNEST TOLIN, 
United States Attorney. 
BE. H. MITCHELE, 
Assistant United States 
Attorney. 
EDWARD R. McHALE, 
Assistant United States 
Attorney. 
EKUGENE HARPOLE, 
JAMES D, PETTUS, 
Special Attorneys, Bureau of 
Internal Revenue. 
By /s/ E. H. MITCHELL, 
Attorneys for United States 
of America, Appellee. 


Receipt of copy acknowledged. 
[Endorsed]: Filed November 2, 1950. 


[Title of Court of Appeals and Causes. ] 


STIPULATION 


It is hereby stipulated and agreed by and between 
the parties hereto through their respective counsel 
that the ‘‘ Designation of Points and of the Record 
for Printing’’ be modified to eliminate therefrom 
the following: 

Referrmg to the index of the record prepared 
by the Clerk of the District Court, said index lists 


186 LP. StoClaanpeiad. 


“Exhibits: Plaimtifi’seNo. 1° Said Exhibit Nowa 
consists of a stipulation and ‘‘attached exhibits’’ 
A-W, inclusive. 

It is hereby agreed not to print ‘‘attached ex- 
hibits’’ A (consisting of nine pages, pp. 46-54) and 
T (consisting of twenty-two pages, pp. 151-172). 

DEMPSEY, THAYER, 
DEIBERT & KUMLER, 


Byws-oieb: THOMESON, 
Attorneys for Appellants. 


EARNEST TOLIN, 
United States Attorney. 


K. H. MITCHELL, 


Assistant United States 
Attorney. 


EDWARD R. McHALHE, 
Assistant United States 
Attorney. 
EUGENE HARPOLE, 
JARS DD. PHI MUS, 
Special Attorneys, Bureau of 
Internal Revenue. 
By /s/ EDWARD Re McHALE, 
Attorneys for United States | 
of America, Appellee. 
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So Ordered: 
/s/ WILLIAM DENMAN, 
Chief Judge. 
/s/ WILLIAM HEALY, 


/s/ WALTER L. POPE, 
United States Circuit Judges. 


ao 


[Title of Court of Appeals and Causes. ] 


PETITION TO TRANSMIT ORIGINAL 
DOCUMENTS 


In the interest of reducing the costs of appeal, 
request is respectfully made hereby that in lieu of 
printing the following, the originals thereof be con- 
sidered by the court as a part of the transcript of 
the record certified on appeal: 

So much of plaintiffs’ Exhibit No. 1 as consists 
of Exhibits A and T thereto attached. 


DEMPSEY, THAYER, 
DEIBERT & KUMLER. 


By /s/ H. B. THOMPSON. 


[Endorsed]: Filed November 15, 1950. 


